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1.02.21 USE OF COMMON SEAL – DECEMBER 2020 AND JANUARY 2021 

The Table below details the Use of Common Seal under delegated authority for the month of December 
2020 and January 2021.  

Use of Common Seal Register 

File Ref: Purpose Date Granted 

Nil.  

 

2.02.21 DELEGATED AUTHORITY – ACTIONS PERFORMED – DECEMBER 2020 AND JANUARY 2021 

The Table below details the actions of Council performed under delegated authority for the month 
December 2020 and January 2021.  
 
Shire of Brookton, Delegation Register, 1.46 Building Matters – Permits, Certificates & Orders 

BUILDING 

Application No.  Lot & Street Type of Building Work Date Granted 

08.20-21 Lot 275 Fancote Road, Brookton Septic Application 1 Dec 2020 

11.20-21 1 Koorrnong Drive, Brookton Porch 18 Jan 2021 

12.20-21 Lot 7685 Brookton Highway, 
Brookton 

Seacontainer-Abultions 13 Jan 2021 

13.20-21 57 Richardson Street, Brookton Patio 19 Jan 2021 

 
Shire of Brookton, Delegation Register, 1.41 Specific Provisions under the Town Planning Scheme No. 4. 
 

PLANNING 

File Ref   Application Ref Subject Land (incl. Scheme No.) Purpose Date Granted 

A2685 P2020/010 Lot 510 (25) Brookton Highway 
– Caravan Park 

Short-term 
accommodation units 

9 Dec 2020 

A2855 P2020-012 Lot 35 Railway Terrace, 
Aldersyde 

Building upgrades 5 Jan 2021 

 

3.02.21 DECLARATION OF OPENING/ANNOUNCEMENT OF VISITORS 

 
The Shire President declared the meeting open at 6.00pm.  
 
On behalf of Council I would like to acknowledge that this meeting is being held on the traditional lands 
of the Nyoongar People and pay respect to all Elders, past, present and emerging. I wish to acknowledge 
and respect local people’s continuing culture and the contribution they make to Country and it’s life.  
 

4.02.21 RECORD OF ATTENDANCE/APOLOGIES/APPROVED LEAVE OF ABSENCE 

 
Elected Members (Voting)   
Cr KL Crute   (Shire President)    
Cr NC Walker   (Deputy Shire President)     
CR CE Hartl    
Cr RT Fancote 
Cr TD Lilly 
Cr BK Watts   
 
Staff (Non-Voting) 
Ian D’Arcy   Chief Executive Officer   



Shire of Brookton, Minutes Ordinary Meeting of Council, 18 February 2021   5 

Kellie Bartley   Manager Corporate and Community 
Mikel Haramborne  Manager Infrastructure and Emergency 
Danni Chard   Executive Governance Officer 
 
Apologies 
Nil. 
 
Leave of absence 
Cr MG Macnab 
 
Members of the Public 
Nil. 
 

5.02.21 RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 

 
Nil.  
 

6.02.21 PUBLIC QUESTION TIME 

 
Ms. Rosalie Pech Eva –  
Questions received via email – Monday 15th February 2021.  
 
Question 1: 
 
Can you provide me with the following information relating to the list of accounts for payment for 
December 2020 and January 2021: 

1. Percentage of expenditures (excluding refunds and payroll related costs) relating to local (Shire 
of Brookton) businesses? 

2. Percentage of expenditures (excluding refunds and payroll related costs) relating to Wheatbelt 
regional businesses? 

 
Response to Question 1 
 
This information was provided previously to you at the expense of valuable Shire officer’s time that 
comes at a cost to the ratepayers. With this said the CEO will arrange for the percentage break down to 
be forward to you within a week, however this will not be a regular occurrence unless sufficient 
explanation and justification can be provided that demonstrates broad community benefit.  
 
Question 2: 
 
I refer to the response to my equivalent question from the November 2020 meeting, which advised that 
the percentages were 12% (local businesses) and 5% (Wheatbelt businesses) meaning that in November 
2020, a total of 83% of all Shire funds spent were expended outside of our local and regional area, (one 
can only presume in the metropolitan area).  
 
Can you explain to me how the small quantum of these amounts reflects ‘value for money’ for our 
community under a definition of ‘value for money’ which permits assessment of local economic 
development as a legitimate criteria for consideration. The WALGA Guide to Sustainable Procurement (a 
copy is attached and tabled) notes that this is a legitimate objective amongst the range of others 
pertaining to ‘value for money’ purchasing.  
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Response to Question 2  
 
While the percentages of the Shire’s monthly purchasing appear low for local and regional expenditure, 
these are notional. For the most part the Shire must abide by the legislative framework of local 
government procurement, and account for availability, competitive pricing, or timeliness of delivery. 
These measures, imbedded in the Council’s Procurement Policy 2.36, largely determine ‘value for money’ 
and where the ratepayers funds are spent. A copy of Policy 2.36 is provided as an attachment to Agenda 
Item 15.02.21.01 on page 123 of this Council Meeting Agenda.         
 
I can also confirm the Shire routinely reviews its Procurement Policy against the WALGA guidelines, but 
more importantly take measures to ensure the policy aligns to the Local Government Act, 1995 and 
relevant regulations that set direction for the procurement policy framework for Local Government. 
 
Question 3: 
 
A small boost in Shire of Brookton local purchasing from 17% (November 2020) to say 25-30% would 
make an enormous difference to local economic sustainability, microeconomic development, increased 
employment opportunities, and general local economic growth, and would make a strong statement 
that the Shire of Brookton truly has local economic development as a current and ongoing priority of the 
Shire. Over 50% of money spent locally continues to circulate locally, while money spent out of the 
region returns at a rate of only about 14% to the local economy, according to industry studies. Further, 
doing so has sustainability benefits, as vehicle travel is greatly reduced, especially when the community, 
such as ours, is regionally based. 
 
Would the Shire of Brookton consider nominating purchasing targets for local goods and services, 
similar to the requirements for purchasing under State Government contracts for indigenous and 
regional businesses (reference the State Government Public Accounts Committee Report 13 Knowing 
What Good Looks Like Chapter 6: More needs to be done to expand notions of value-for-money, also 
attached and tabled), so that economic growth and development were boosted in our community? 
 
Response to Question 3 
 
This matter requires formal consideration by Council and therefore I cannot provide a definitive answer 
to your question at this time. However, I can confirm the current policy already identifies areas for 
purchasing from Disability Enterprises and Aboriginal Businesses within its policy guidelines.  
 

7.02.21 APPLICATIONS FOR LEAVE OF ABSENCE 

Nil.  
 

8.02.21 PETITIONS/DEPUTATIONS/PRESENTATIONS 

Nil.  
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9.02.21 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

 
OCM 02.21-01 
COUNCIL RESOLUTION 
MOVED Cr Walker   SECONDED Cr Watts  
 
That the minutes of the Ordinary meeting of Council held in the Shire of Brookton Council Chambers, 
on 17 December 2020, be confirmed as a true and correct record of the proceedings. 
 

CARRIED BY SIMPLE MAJORITY VOTE 6/0 
 

10.02.21 ANNOUNCEMENTYS BY THE PRESIDING MEMBER WITHOUT DISCUSSION 

 
I would like to publicly thank Mr Len Simmons for his assistance in attending the Wooroloo fire. Council 
and the Community highly appreciate your assistance.  
 

11.02.21 DISCLOSURE OF INTERESTS 

 
Members and Officers to declare Financial, Proximity or Impartiality Interests & submit forms to the 
Chief Executive Officer at the commencement of the meeting and also prior to the item. 

 
Disclosure of Financial & Proximity Interests 

a. Members must disclose the nature of their interest in matters to be considered at the meeting. 
Sections 5.60B and 5.65 of the Local Government Act 1995). 

b. Employees must disclose the nature of their interest in reports or advice when giving the report 
or advice to the meeting.  (Sections 5.70 and 5.71 of the Local Government Act  1995). 

 
Disclosure of Interest Affecting Impartiality 

a. Members and staff must disclose their interest in matters to be considered at the meeting in 
respect of which the member or employee has given or will give advice.  

 
Financial, Proximity and Impartiality Interests 
 

Item no. Members/Officers Type of 
Interest 

Nature of Interest 

12.02.21.01 Cr Crute Impartiality Have served on many committees with applicants 

13.02.21.01 Cr Crute Financial  Employee of applicant 

13.02.21.01 Cr Walker Impartiality  Chairperson of applicant 

14.02.21.01 Cr Crute Impartiality Close personal friend of chairperson and serve on 
committees with chair.  
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12.02.21 TECHNICAL & DEVELOPMENT SERVICES REPORTS 

 

Cr Crute declared an impartial interest in item 12.02.21.01, and remained in the meeting, and voted on 
the item.  
 

12.02.21.01 PROPOSED TRADE DISPLAY BUILDING AND OPEN-AIR DISPLAY AREA 

File No: A301/A809 
Date of Meeting: 18 February 2021 
Location/Address: Lot 391 Robinson Road and Lots 11 and 12 Brookton Highway, Brookton  
Name of Applicant: Mr Barry Coote (Coote Motors) 
Name of Owner: As above 
Author/s: Ian D’Arcy – Chief Executive Officer   
Authorising Officer: As above    
Declaration of Interest: The author does not have an interest in this item 
Voting Requirements: Simple Majority 
Previous Report: N/A 

 
Summary of Item:  
The Council is in receipt of a planning application seeking Council approval to extend the existing Coote 
Motors trade display area located on Lot 391 Robinson Road and Lots 11 and 12 Brookton Highway 
Brookton. 
 
The subject property is depicted in the aerial photo provided as Figure 1 to this report.  
 

   
Figure 1 – Location Plan (not to scale) 

 
In summary, the officer recommendation is for Council to approve the proposed development. 
 
Description of Proposal: 
This proposal is for construction of a new open shed like structure on Lot 391, the demolition of an 
existing dwelling on Lot 11 and reorientation of open-air display across Lots 11 and 12 fronting Brookton 
Highway with new access off Richardson Street, as illustrated in Figure 2 below. 
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Figure 2 – Proposed Site Layout (not to scale) 

 
The proposed new assembly/display structure is to be constructed of steel and clad with zincalume on 
the roof, rear wall and in part at the front adjacent to Robinson Road. The building will measure 48.0 
metres in length and 20.0 metres in width, with a wall height of 7.5 metres and floor area of 960 m2. The 
slope of the amounts to 3.8 degrees, which presents as relatively flat. A copy of the floor plan and 3D 
elevation if presented in Figure 3 and Figure 4 below.  

 
Figure 3 – Floor Plan of open trade display structure 
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Figure 4 – Illustrative photo of open trade display structure  

 
The complete application is appended to this report as Attachment 12.02.21.01A.  
 
Background: 
On assessment, including a site inspection and review of aerial photography, confirms the following: 
 

Site Assessment 

Existing 
Development 

Office, workshop and under cover display area, as well as house and open 
display/machinery assembly area.     

Existing 
Services 

Reticulated power, mains water, telecommunications, and sewerage connections. 

Vehicular 
Access 

Bitumen vehicle access from Robinson Road and Brookton Highway – Internal 
manoeuvring areas are not sealed. 

Slope Relatively flat with slight fall from west (Robinson Road) to east (Richardson Street).  

Vegetation Vegetation around the existing house on Lot 11. 

Surrounding 
Land-Use 

Property is bordered by another commercial trade display development and church 
to the south. The opposite side of Brookton Highway (north) is commercial 
development, and railway reserve to the west.         

Bushfire Attach 
Level (BAL) 
Assessment 

Figure 5 depicts the portion of property (purple colour) within the Bushfire Prone 
Area. 

 
Figure 5 – DEFS Bushfire Prone Area mapping 

 
Consultation: 
There has not been any formal consultation on this development proposal. 
 
Statutory Environment:   
As to the planning framework a ‘Trade Display’ is assessed and determined under the provisions of the 
Shire of Brookton Local Planning Scheme No.4. Accordingly, the following table provides a summary of 
legal and other requirements in relation to this proposal: 
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Shire of Brookton Local Planning Scheme (LPS) No.4 
(Statutory instrument)  

Current Zoning  ‘Commercial’ – See extract of Zoning Map below – colour blue. 

 
Figure 6 – Extract of Zoning Map 4 

Permissibility 
(Table 1 – Zoning 
Table) 

Table 1 – Zoning Table of LPS 4 qualifies a Trade Display as an ‘D’ use. This means 
Council has discretion to approve the respective use with or without relevant 
planning conditions or refuse the proposal with valid planning reasons.  

Definitions  The draft LPS 4 defines:  
a) Trade Display as meaning premises used for the display of trade goods and 

equipment for the purpose of advertisement.  
b) Trade Supplies to mean premises used to sell by wholesale or retail, or to hire, 

assemble or manufacture any materials, tools, equipment, machinery or other 
goods used for the following purposes including goods which may be 
assembled or manufactured off the premises -  

• automotive repairs and servicing;  

• building including repair and maintenance;  

• industry;  

• landscape gardening;  

• provision of medical services;  

• primary production;  

• use by government departments or agencies, including local 
government.” 

Objectives  The Council’s LPS 4 nominates the objectives of the Commercial Zone to:  

• Provide for a range of shops, offices, restaurants, and other commercial 
outlets in defined townsites or activity centres.  

• Maintain the compatibility with the general streetscape, for all new 
buildings in terms of scale, height, style, materials, street alignment and 
design of facades. 

• Ensure that development is not detrimental to the amenity of adjoining 
owners or residential properties in the locality.  

Development 
Standards 

LPS 4 stipulates the following standards for development in the Commercial Zone:  

•  Table 5 details the minimum setback distance for all boundaries is set at 
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‘nil’, landscaping at 10% of the site area, and maximum site coverage at 
50%.  

• Table 6 of the LPS 4 specifies for a Motor Vehicle, Boat or Caravan display; a 
ratio of 1 car parking bay for every 100 m2 of open display area and 1 car 
parking bay for every 45 m2 enclosed gross display floor area. 

 

Planning and Development (Local Planning Scheme) Regulations 2015 
(Statutory instrument) 

Schedule 2; Part 
9; Clause 68(2)  

This clause empowers Council to determine Development Applications under the 
planning legislation having regard to the zoning and other Scheme provisions 
pertinent to the application under consideration.  

Schedule 2; Part 
9; Clause 76 (1) 
and (2) 

This part of the Planning Regulations affords the applicant the right to apply to the 
State Administration Tribunal (SAT) for a review of the Council’s decision in relation 
to the decision on the proposed use and or development of the land.    

 

State Planning Policy 3.7 – Planning in Bushfire Prone Areas 
(Statutory instrument – tied to Planning Regulations)  

Generally State Planning Policy 3.7 Planning in Bushfire Prone Areas (SPP 3.7) directs how 
land use should address bushfire risk management across WA. It applies to all land 
which has been designated as bushfire prone by the Fire and Emergency Services 
(FES) Commissioner as highlighted on the Map of Bush Fire Prone Areas. SPP 3.7 is a 
guide to implementing effective risk-based land use planning to preserve life and 
reduce the impact of bushfire on property and infrastructure.  

6.2 Strategic 
planning 
proposals, 
subdivision and 
development 
applications 

Section 6.2 of SPP 3.7 a) states: 
a) Strategic planning proposals, subdivision and development applications within 

designated bushfire prone areas relating to land that has or will have a 
Bushfire Hazard Level (BHL) above low and/or where a Bushfire Attack Level 
(BAL) rating above BAL-LOW apply, are to comply with policy measures. 

b) Any strategic planning proposal, subdivision or development application in an 
area to which policy measure 6.2 a) applies, that has or will, on completion, 
have a moderate BHL and/or where BAL-12.5 to BAL-29 applies, may be 
considered for approval where it can be undertaken in accordance with policy 
measures 6.3, 6.4 or 6.5. 

c) This policy also applies where an area is not yet designated as a bushfire prone 
area but is proposed to be developed in a way that introduces a bushfire 
hazard, as outlined in the Guidelines. 

 

Planning Bulletin 111/2016 - Planning in Bushfire Prone Areas 
(Guidance document – tied to SPP 3.7) 

5. Exemptions  Planning Bulletin 111/2016 states exemptions from the requirements of SPP 3.7 
includes renovations, alterations, extensions, improvements, or repair of a building, 
and incidental uses (including outbuildings, verandas, unenclosed swimming pools, 
carports, patios, and storage sheds for example). SPP 3.7 does not specify these 
exemptions, however where the proposal is exempt under the deemed provisions or 
local planning scheme and does not: 

• result in the intensification of development (or land use);  

• result in an increase of residents or employees;  

• involve the occupation of employees on site for any considerable amount of 
time; or  

• result in an increase to the bushfire threat; the proposal may also be exempt 
from the provisions of SPP 3.7.  
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Relevant Plans and Policy:  
There are no specific Council plans or policy documents that apply to this proposal. Consideration is only 
required to State Planning Policy 3.7, which is addressed in the Statutory Environment Section of this 
report. 
 
Financial Implications: 
Other than receipt of the statutory planning application fee of $480.00, and future building application 
fees the only other financial consideration could be a possible cost should an appeal be lodged by the 
applicant with the State Administration Tribunal (SAT). At this stage no such cost is known. 

 
Risk Assessment: 
The risk in relation to this matter is assessed as ‘Low’ as it largely centres on a right of appeal being 
lodged with the State Administration Tribunal (SAT) should the application be refused, or the applicant 
is not satisfied with a condition(s) imposed on a planning approval.  
 

Consequence Insignificant Minor Moderate Major Extreme 
Likelihood 

Almost Certain Medium High High Severe Severe 

Likely Low Medium High High Severe 

Possible Low Medium Medium High High 

Unlikely Low Low Medium Medium High 

Rare Low Low Low Low Medium 

 

Risk Rating Action  

LOW Monitor for continuous improvement. 
 
 

MEDIUM Comply with risk reduction measures to keep risk as low as 

reasonably practical. 

 

 

HIGH Review risk reduction and take additional measures to ensure risk is 

as low as reasonably achievable. 

 

 

SEVERE Unacceptable. Risk reduction measures must be implemented before 

proceeding. 
 

 
Community & Strategic Objectives: 
This proposal relates to delivery of core business and services detailed in the Shire of Brookton 
Corporate Compendium – October 2020, duly appended to the Next Generation BROOKTON Corporate 
Business Plan <2024.  
 
Specifically, the proposed Grain Receival and Storage Facility aligns to: 

 
Function 2 – Land Use Planning 
 

  Action 2.3 – Process Development Applications   
 
Comment 
Although assessment of this application is based on the current planning framework and applicable 
provisions/standards for a Trade Display land use classification, Council is advised that consideration has 
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also be given to: 
 

1. The existing trade display and trade supply business, which encompasses all three lots as one 
entity from a land use perspective. 

2. The new display structure is mostly about providing protection from the weather elements for an 
area (Lot 391) that is already used for display and assembly purposes.   

3. The existing trade display is premised on agricultural farm machinery that does not attract high 
level of customer visitation, as opposed to car, boat and caravan sales. 

4. The adjoining commercial property to the south is another trade display business that 
accommodates a similar open-ended display structure. 

5. The general standards of development for other Commercial properties in the Brookton Town 
Centre.  

 
Therefore, given the above it is considered reasonable that Council apply a relaxed approach to the 
prescribed development standards under LPS 4. This is particularly relevant to the car parking ratios, 
acknowledging the proposed improvements to the property will not materially change or intensify the 
land use, but rather are intended to improved functionality, occupational safety, and vehicles access. 
 
To this end, the planning assessment has been identified the following considerations: 
 

(a) BAL Assessment – Although the western portion of the proposed development falls within a 
defined Bushfire Prone Area (as illustrated in Figure 5), the nature of the development defaults 
to an exemption as the new structure and open-air display is not expected to: 
 

• result in the intensification of development (or land use).  

• result in an increase of residents or employees.  

• involve the occupation of employees on site for any considerable amount of time.  

• result in an increase to the bushfire threat; the proposal may also be exempt from the 
provisions of SPP 3.7. 

 
(b) Site Coverage – As mentioned, accounting all three lots as one entity, as well as the proposed 

demolition of the existing dwelling on Lot 11, the site coverage of the existing and proposed 
buildings for Coote Motors equates to 2,162 m2. This is well under the allowed 50% maximum 
coverage, given all three lots amount to a total area of 4,985 m2.  
 

(c) Boundary Setbacks – The setback for all boundaries in the Commercial Zone are set at nil. This 
means the building (subject to fire rating standards) can be constructed on the boundaries for 
Lot 391, as proposed. With the display structured being steel and predominantly open on three 
sides, and the adjacent buildings to the south also being constructed of similar materials on the 
common boundary, it is assessed there will be no amenity issue for this neighbouring property. 
Similarly, the existing Church to the rear (east) of Lot 391 is well setback from the common 
property boundary and partly screened by existing vegetation that will assist in softening the 
rear cladded wall of the new display building. 
 

(d) Vehicle Access – The proposal to demolish the existing dwelling on Lot 11, remove vehicle access 
from Brookton Highway and provide thru access to Richardson Road is supported, subject to a 
concrete or bitumen crossover being constructed on Richardson Road. It is viewed that this will 
enhance safety in relation to Brookton Highway. As to the internal access and manoeuvring areas 
as a minimum this should be constructed to a compacted gravel or cracker dust standard. 
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(e) Stormwater drainage – With the proposed Trade Display structure spanning of approx. 1,000 m2, 

it is recommended that stormwater runoff from this development be piped along the common 
boundary between Lot 11 and Lot 932 to the Richardson Street road reserve, as reflected in 
Figure 7, that forms part of the storm water drainage system for the town centre. 
 

(f) Landscaping – The LPS prescribes as a minimum a 5% landscaping component for the overall site 
being required, which equates to 249 m2 of area. Presently, some vegetation exists on Lot 11, 
although this is expected to be removed to make way for an open-air display area. Therefore, it 
is recommended as a minimum that a 1.0 m wide landscaping strip be established along the 
open-air display area fronting Brookton Highway and around the corner fronting Richardson 
Street. This will satisfy the landscaping development requirement. This will amount to 175 m2 of 
landscaping and value add visually to the streetscape as well as assist in discouraging vehicle 
access onto Brookton Highway.  
 

Additionally, a landscape strip could also be established along the common boundary between 
Lot 11 and Lot 392 to the south that together with the 175 m2 will satisfy this requirement and 
enhance the overall presentation of the Coote Motors development. Below is Figure 7 that 
includes an illustrative understanding of this recommendation. 
 

 
Figure 7 – Development Requirements 

 
(a) Streetscape – For the most part the proposed trade display structure and open-air area will assist 

in enhancing visual presentation of property from a streetscape perspective, with all three road 
frontages to Brookton Highway, Robinson Road and Richardson Street being used to display a 
range of agricultural machinery that will provide interest to the streetscape.  
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As to scale of the new building, given its open sided design, the bulk is not expected to present a 
visual amenity issue from Robinson Road. Furthermore, the open sided structure will be 
consistent in presentation with the adjacent buildings on the neighbouring property.  

 
In conclusion, it is recommended the Council grant conditional planning approval for the proposed trade 
display building and open-air display area.  
 
OFFICER’S RECOMMENDATION 
 
That Council grant planning approval for a trade display building and open-air display area on Lot 391 
Robinson Road and Lots 11 and 12 Brookton Highway, Brookton pursuant to Schedule 2 Clause 68 of the 
Planning and Development (Local Planning Schemes) Regulations 2015, subject to the following: 
 
Conditions 
 
1. Should the development, the subject of this approval, not be SUBSTANTIALLY COMMENCED within a 

period of two (2) years from the date of this approval being granted, the approval shall lapse and be 
of no further effect. Where an approval has lapsed, no development shall be carried out without the 
further approval of the responsible authority having first been sought and obtained. 
 

2. Development of the approved trade display building and open-air display area shall be carried out in 
accordance with the terms of the application as approved herein, and the respective plans inclusive 
of site plan, floor plans and elevations that form part of this approval.  
 

3. Primary vehicle access/egress to trade display building and open-air display area shall be limited to 
Robinson Street and Richardson with the crossover for Richardson Road being constructed in 
accordance with Australian Standards to minimum two coat bitumen seal (or similar) - refer to 
advice note d.  
 

4. All vehicle access, manoeuvring, and parking with the property boundaries of Lot 391 Robinson Road 
and Lots 11 and 12 Brookton Highway shall be constructed to a minimum compacted gravel or 
cracker dust standard (or similar) to the satisfaction of the Local Government - refer to advice note 
d. 

 
5. Stormwater drainage and run-off from the approved trade display building shall be piped along the 

common boundary between Lot 11 and Lot 932 to the Richardson Street road reserve that forms 
part of the storm water drainage system for the Brookton town centre.  
 

6. A 1.0 meter wide reticulated landscape/tree planting program shall be implemented within six (6) 
months of this approval aligned along the open-air display area fronting Brookton Highway and 
around the corner fronting Richardson Street, and along the common boundary between Lot 11 and 
Lot 392 Richardson Street to the satisfaction of the Local Government.  
 

Advice Notes 
 
The following advice notes are offered in addition to the notes provided in Form 4 of Clause 86 of the 
Deemed Provisions on the approval granted in condition(s) above:  

 
a. This approval does not confer approval under other relevant legislation, including but not limited 

to, the Building Act 2011. It is the responsibility of the Applicant to determine any necessary 
approvals required and obtain such approvals prior to the commencement of development and 
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use. However, to assist in understanding the necessary requirements and approvals, further 
information can be obtained by contacting the Shire’s Building section on (08) 9642 1106. 
 

b. Nothing in the approval or these conditions shall excuse compliance with all relevant written laws in 
the commencement and carrying out of the development. 

 
c. The applicant is advised a Building Permit is required for the approved trade display building prior 

to commencement of any building works. 
 

d. With reference to Conditions 3 and 4 the applicant is encouraged to contact the Shire’s Manager 
Infrastructure and Regulatory Services on (08) 9642 1106 to gain clarity on the standard of 
construction required.  

 

e. Should the applicant be aggrieved by the conditions of this planning approval, a right of appeal 
exists to the State Administrative Tribunal (SAT) subject to Part 14 of the Planning and 
Development Act 2005.  Appeals must be lodged to SAT within 28 days.  Further information can be 
obtained from the SAT website – www.sat.justice.wa.gov.au.   
 

 

Attachments  
Attachments 12.02.21.01A 
 

OCM 02.21-02 
COUNCIL RESOLUTION 
MOVED Cr Fancote   SECONDED Cr Hartl  
 
That Council grant planning approval for a trade display building and open-air display area on Lot 391 
Robinson Road and Lots 11 and 12 Brookton Highway, Brookton pursuant to Schedule 2 Clause 68 of 
the Planning and Development (Local Planning Schemes) Regulations 2015, subject to the following: 
 
Conditions 
 
1. Should the development, the subject of this approval, not be SUBSTANTIALLY COMMENCED within 

a period of two (2) years from the date of this approval being granted, the approval shall lapse 
and be of no further effect. Where an approval has lapsed, no development shall be carried out 
without the further approval of the responsible authority having first been sought and obtained. 
 

2. Development of the approved trade display building and open-air display area shall be carried out 
in accordance with the terms of the application as approved herein, and the respective plans 
inclusive of site plan, floor plans and elevations that form part of this approval.  
 

3. Primary vehicle access/egress to trade display building and open-air display area shall be limited 
to Robinson Street and Richardson with the crossover for Richardson Road being constructed in 
accordance with Australian Standards to minimum two coat bitumen seal (or similar) - refer to 
advice note d.  
 

4. All vehicle access, manoeuvring, and parking with the property boundaries of Lot 391 Robinson 
Road and Lots 11 and 12 Brookton Highway shall be constructed to a minimum compacted gravel 
or cracker dust standard (or similar) to the satisfaction of the Local Government - refer to advice 
note d. 

 

http://www.sat.justice.wa.gov.au/
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5. Stormwater drainage and run-off from the approved trade display building shall be piped along 
the common boundary between Lot 11 and Lot 932 to the Richardson Street road reserve that 
forms part of the storm water drainage system for the Brookton town centre.  
 

6. A 1.0 meter wide reticulated landscape/tree planting program shall be implemented within six (6) 
months of this approval aligned along the open-air display area fronting Brookton Highway and 
around the corner fronting Richardson Street, and along the common boundary between Lot 11 
and Lot 392 Richardson Street to the satisfaction of the Local Government.  
 

Advice Notes 
 
The following advice notes are offered in addition to the notes provided in Form 4 of Clause 86 of the 
Deemed Provisions on the approval granted in condition(s) above:  

 
a. This approval does not confer approval under other relevant legislation, including but not 

limited to, the Building Act 2011. It is the responsibility of the Applicant to determine any 
necessary approvals required and obtain such approvals prior to the commencement of 
development and use. However, to assist in understanding the necessary requirements and 
approvals, further information can be obtained by contacting the Shire’s Building section on 
(08) 9642 1106. 

 
b. Nothing in the approval or these conditions shall excuse compliance with all relevant written 

laws in the commencement and carrying out of the development. 
 

c. The applicant is advised a Building Permit is required for the approved trade display building 
prior to commencement of any building works. 
 

d. With reference to Conditions 3 and 4 the applicant is encouraged to contact the Shire’s 
Manager Infrastructure and Regulatory Services on (08) 9642 1106 to gain clarity on the 
standard of construction required.  
 

e. Should the applicant be aggrieved by the conditions of this planning approval, a right of 
appeal exists to the State Administrative Tribunal (SAT) subject to Part 14 of the Planning and 
Development Act 2005. Appeals must be lodged to SAT within 28 days. Further information can 
be obtained from the SAT website – www.sat.justice.wa.gov.au.   

 
CARRIED BY SIMPLE MAJORITY VOTE 6/0 

 

http://www.sat.justice.wa.gov.au/
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Attachment 12.02.21.01A 
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12.02.21.02 PROPOSED SUBDIVISION AND CHANGE OF VESTING – PORTION OF BROOKTON 
RAILWAY RESERVES 10325 AND 14197 ROBINSON ROAD, BROOKTON 

File No: ADM0150 
Date of Meeting: 18 February 2021 
Location/Address: Portion of Crown Reserves 10325 (Lot 143) and 14197 (Lot 306) Robinson 

Road, Brookton 
Name of Applicant: Shire of Brookton 
Name of Owner: Public Transport Authority (PTA) 
Author/s: Ian D’Arcy – Chief Executive Officer   
Authorising Officer: As above    
Declaration of Interest: The author has no interest in this item 
Voting Requirements: Recommendation 1 and 3 – Simple Majority  

Recommendation 2 – Absolute Majority  
Previous Report: 21 March 2019 

 
Summary of Item:   
This report relates to the creation of a new Crown Reserve that encompasses the existing lease area of 
the Brookton Railway Reserve that predominantly falls under an existing ‘Licence to Occupy’ agreement 
with the Shire of Brookton. Discussion via correspondence with the Managing Director of the Public 
Transport Authority (PTA) has offered support for excision of the subject land from existing Crown 
Reserves 10325 (Lot 143) and 14197 (Lot 306), with this land being vested in the Shire subject to 
approval from the Minister for Lands. Figure 1 below provides an illustration of this proposal with the 
subject area shaded in yellow.  
 

 
Figure 1 – Plan of the proposed Railway Reserve Excision Area 
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Description of Proposal: 
As above.  
 
Background: 
The Brookton Railway Reserve is Crown Land vested with the WA Public Transport Authority (PTA) that 
incorporates the main rail corridor, together with the peripheral land area that historically 
accommodated the Station and signal buildings, passenger boarding platform, cargo lay down and 
storage areas, and workshop facilities. 
 
In 1988 the Shire accepted responsibility for maintaining and using a central portion of this land (other 
than the main rail corridor) that is located between Brookton Highway, Robinson Road, William Street 
and the second ‘level crossing’ to the south, for community benefit.  
 
This had seen the Council entertain rolling 10 year licence agreements with the PTA, which has provided 
impetus for Council to focus on preserving the Railway Station’s history and presence through a 
beautification project of Robinson Road (the Main Street) incorporating the main station building, 
platform and surrounds to: 
 

a) Reflect an importance of rail as part of the Shire’s agricultural history; and  
b) Serve as the central feature for Robinson Road streetscape, being predominantly recognized as 

the Brookton Town Centre.  
 

With the Licence to Occupy expiring on the 30th June 2018, the Council proceeded to renew the 
agreement for a further 10 years.  At the time of renewal an enquiry was also made on the possibility of 
acquiring some the Railway Reserve land. This enquiry received the following response via return email: 
 

“However, PTA can only offer under its Act a maximum of a 10 year lease term – and freehold is out of 

the question.” 

Figure 2 below provides an understanding of 3.95 hectares licence area of the Railway Reserve under 
the current 10 year licence agreement.    
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Figure 2 – Plan of Current Railway Reserve Licence Area 

 
In part, the current agreement stipulates:  
 

• The licence is for a maximum period or 10 years (governed by legislation); 

• The Licensee (Shire) is to indemnify the Licensor (PTA) through execution of the licence on all 
matters pertinent to the licence area; 

• The rail line/corridor is to be fenced at the Licensee’s cost; 

• The Licensee is responsible for maintaining, managing and carrying suitable public liability 
insurance (min. $20m) for the licence area;  

• The licence area can only accommodate community use/benefit (that is no commercial activity 
or leasing is permitted, including that of the railway station rooms); 

• Additional works (ie electrical, lighting, tree planting) requires the prior consent of the PTA. 
 
Given concerns over the structural integrity of the Railway Station building, an engineer was 
commissioned to perform an assessment of the building. This was completed in September 2019 with 
following recommendation being included in the Engineer’s assessment.    
 

“Comprehensive assessment of the entire Railway Station building was not completed, therefore the 
structural integrity of every structural post and other structural components are unknown. Without a 
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more comprehensive assessment the entire building should be closed and cordoned off denying public 
access.” 

 
Subsequently, barrier fencing around the Station building was erected to ensure safety to the general 
public with the Shire (and PTA) needing to uphold its duty of care. 
 
Advice was then sought from LGIS, the Shire’s insurers, particularly on the public liability in relation to 
the Station building and more broadly the licence area and agreement with the PTA. In addressing 
Council on this matter, LGIS representatives advised that the current licence agreement imposes on 
Council all liability in relation to duty of care, including that of the PTA not covered under the Shire’s 
insurance cover. This presents an issue. It also prompted assistance from LGIS to perform an assessment 
on the public safety risk, and consequently a liability risk to the Shire. This assessment concluded in March 
2020 with a risk assessment report being submitted to Council in April 2020. Amongst other things the report 
states: 

 
“It is not the role of the Shire to eliminate all risk of personal injury to visitors. That said, as licensee, 
the Shire is obliged to ensure that the site is fit for purpose and where visitors access the site they 
would expect to be able to do so without suffering a foreseeable risk injury. Based on our site 
observation of 26 March 2020, our view is that it is reasonably foreseeable that a person may sustain 
an injury and consequently make a claim against the Shire because of the condition of the site.” 

 
Considering this advice, a further approach was made to Burgess Rawson Property Managers and then 
directly with the PTA to revisit the licence agreement regarding the footprint of the licence area, 
condition of the Railway Station building, and conditions applied to the licence agreement. This 
subsequently coincided with an approach by the Friends of the Brookton Railway Station Committee to 
the PTA regarding a community petition to save the Railway Station building. The response on the 24th 
November 2021 via email from the Managing Director of the PTA (copied in to the Shire) in part stated:    
 

“The PTA would support the Shire formally taking over the management of the building and land it 
currently leases from PTA (excluding any portions within the rail freight corridor).   If the Shire is 
interested in this option, it requires the Shire to write to the PTA requesting the subdivision of the 
building and land from the railway reserve.  Upon receipt of this request from the Shire the PTA would 
then, subject to the appropriate approvals being obtained, write to DPLH supporting the subdivision 
of the land from the railway reserve and transferring the management of the land to the Shire.“ 

 
Clarification was immediately sought given this information had not completely been explained by 
Burgess Rawling Property Consultants previously. The PTA responded on the 11th December 2020 to the 
Shire, stating: 
 

“I confirm the agent’s response is correct regarding the length of lease term being a maximum of 10 
years (unless PTA obtains its Minister’s specific approval for a longer term) and the land is held as a 
crown reserve for railway purposes, not freehold.  Therefore, PTA is not in a position to agree freehold 
transfer of the land.  If the Shire wants to take over the management of the Brookton Station building 
and surrounding land, the PTA would support, subject to all required approvals, the excision of this 
land from the rail reserve by subdivision, transfer the land back to the State c/DPLH to create a 
management order for the Shire to take over management of the Brookton Station and associated 
land.”  

Based on this response Council’s position is now sought on formally subdividing the subject land (as 
illustrated in Figure 1) from the Railway Reserves 10325 and 14197 to create a new Crown Reserve with 
a designated purpose of ‘Railway Heritage and Community Use’ (or similar) that includes the power to 
lease under a standard Management Order granted to the Shire by the Minister for Lands.    
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Statutory Environment: 
Pursuant to sections 41, 46, 50 and 51 of the Land Administration Act, 1997 the Minister for Lands may 
set aside Crown land as a Reserve for a particular purpose that is deemed in the public interest. 
 
Specifically, Section 51 states: 
 
51. Cancelling, changing etc. reserves, Minister’s powers as to 
 
  Subject to sections 42, 43 and 45, the Minister may by order cancel, change the purpose of or 

amend the boundaries of, or the locations or lots comprising, a reserve. 
 
As to an allocation of additional funding for this purpose in the 2020-21 annual budget, this can be 
performed in accordance with Section 6.2 (1) of the Local Government Act, 1995.  
 
Relevant Plans and Policy:  
There are no specific plans or policies that apply to this matter. 
 
Financial Implications: 
It is possible that subdivision costs such as survey fees and transfer charges may apply to this proposal. 
Additional costs may also be incurred if installation of any services is required, but this will not be known 
until the subdivision progresses. 
 
On estimate an allocation of $7,500 is initially advisable, with these costs being taken from the Railway 
Station Financial Reserve that has a current balance of $296,266.  
 
As to the Railway Reserve more broadly there is considerable recurrent cost in maintaining and 
upgrading the licence area, where the Council had previously spent approximately of $30,000 each year 
on the existing buildings, infrastructure and gardens, and inclusive of general maintenance, insurance, 
utility costs, etc. In addition, Council in accepting management of a new Crown Reserve will still need to 
address as a minimum, and in the near future: 
 

• The integrity of the Railway Station building (structurally and aesthetically) and surrounds, with 
an estimate that this could cost between $250,000 and $500,000 depending on the extent of 
foundation works and possible demolition costs, if applicable.  
 

• Erection of suitable barrier fencing, signage and lighting, as well as improved delineation of walk 
trails to mitigate risk, and as address liability issues as identified by LGIS.  While accurate costings 
is yet to be determined, it is broadly estimated these works could amount to approximately 
$60,000. Notably, these are not annual recurrent costs, although ongoing maintenance and 
ultimately replacement costs will need to be a consideration over the longer term.  

 
Additionally, there may need to be a budget allocation for the provision of long vehicle parking to the 
south the existing public toilets on Robinson Road, with again the cost being a variable depending on the 
standard pavement, and provision of signage, kerbing, line-marking and drainage provided. 
 
Risk Assessment: 
Presently, the risk to the Shire is assessed between ‘High’ and ‘Severe’, as reflected in the risk matrix 
table below. This is due to: 
 

1. The third-party liability imposed on the Shire under the current ‘Licence to Occupy’ agreement. 
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2. A very dilapidated Railway Station building that presents a public safety risk and also detracts 
from the Robinson Road streetscape due to the temporary barrier fence currently in place.  

3. A need for further works to be performed within the ‘Licence to Occupy’ area to address liability 
concerns in relation to the active train line adjacent.     

 

Consequence Insignificant Minor Moderate Major Extreme 
Likelihood 

Almost 

Certain 

Medium  High High  Severe Severe 
Likely Low  Medium High High Severe 
Possible Low  Medium Medium  High High 
Unlikely Low  Low Medium Medium High 
Rare Low  Low Low Low Medium 

 

Risk Rating Action  

LOW Monitor for continuous improvement.  

 

MEDIUM Comply with risk reduction measures to keep risk as low as 

reasonably practical. 

 

 

HIGH Review risk reduction and take additional measures to ensure risk is 

as low as reasonably achievable. 

 

 

SEVERE Unacceptable. Risk reduction measures must be implemented before 

proceeding. 
 

 
Community & Strategic Objectives: 
This proposal relates to the Brookton 20, specifically aspirations: 
 

14 – History, Heritage, Recreation and Culture 
18 – Town Precinct 
19 – Buildings 

  
It also aligns to the delivery of core business and services detailed in the Shire of Brookton Corporate 
Compendium – 2020, duly appended to the Next Generation BROOKTON Corporate Business Plan <2024 
with reference to: 
 

Function 9  Asset Management 
 

Action   9.6 – Review Asset Management Plan – Brookton Railway Station and Surrounds 
 

Comment 
It is suggested the subdivision of the existing Crown Reserves will go a considerable way to addressing 
current risk and liability concerns, while increasing autonomy for Council to progress future 
redevelopment of the Railway Station building and accompanying Reserve land.   
 
However, in supporting a new Crown Reserve the Council needs to be mindful this process may take 
some 12 – 18 months. During this time, the existing temporary barrier fencing will need to remain in 
place, although the Council may also choose to progress: 
 

a) Other works (ie fencing, lighting, signage, and improved definition of walkways) to reduce 
current liability and enhance usability.   

b) A similar public consultation process on the Railway Station building consistent with the 
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Community Hall. This can be further discussed with Councillors at the March or April 2021 
Corporate Briefing Forum (CBF).  

 
OFFICER’S RECOMMENDATION 1 
 
That Council requests:  
 

1. The Minister for Land’s approval pursuant to Section 51 of the Land Administration Act, 1997 to 
subdivide Crown Reserves 10325 (Lot 143) and 14197 (Lot 306) Robinson Road Brookton, as 
generally depicted in Figure 1 of this report, to create a new Crown Reserve with a designated 
purpose of ‘Railway Heritage and Community Use’ (or similar) and power to lease under a 
standard Management Order granted to the Shire of Brookton. 

 
2. The Public Transport Authority’s written support for the proposed subdivision of Crown Reserve 

10325 (Lot 143) and 14197 (Lot 306) Robinson Road Brookton, as generally depicted in Figure 1 
of this report, to create a new Crown Reserve with a designated purpose of ‘Railway Heritage 
and Community Use’ (or similar) and power to lease under a standard Management Order 
granted to the Shire of Brookton. 

 
 
OFFICER’S RECOMMENDATION 2 
 
That Council allocates in accordance with Section 6.2 (1) of the Local Government Act, 1995 an amount 
of $10,000 to be taken for the Brookton Railway Financial Reserve to cover all relevant costs associated 
with the subdivision of Crown Reserve 10325 (Lot 143) and 14197 (Lot 306) Robinson Road Brookton 
and the creation of a new Crown Reserve to be vested with the Shire of Brookton.  
 
 
OFFICER’S RECOMMENDATION 3 
 
That Council in relation to the Brookton Railway Reserve requests the CEO progresses: 
 

1. Other works (ie. fencing, lighting, signage, and improved definition of walkways) to reduce 
current liability and enhance usability within the allocated funding under the 2020-21 budget.   

 
2. Discussion at the March or April 2021 Corporate Briefing Forum (CBF) on a public consultation 

process for the Railway Station building.  
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OCM 02.21-03 
COUNCIL RESOLUTION 
MOVED Cr Hartl   SECONDED Cr Lilly  
 
That Council requests:  
 

1. The Minister for Land’s approval pursuant to Section 51 of the Land Administration Act, 1997 
to subdivide Crown Reserves 10325 (Lot 143) and 14197 (Lot 306) Robinson Road Brookton, as 
generally depicted in Figure 1 of this report, to create a new Crown Reserve with a designated 
purpose of ‘Railway Heritage and Community Use’ (or similar) and power to lease under a 
standard Management Order granted to the Shire of Brookton. 

 
2. The Public Transport Authority’s written support for the proposed subdivision of Crown Reserve 

10325 (Lot 143) and 14197 (Lot 306) Robinson Road Brookton, as generally depicted in Figure 
1 of this report, to create a new Crown Reserve with a designated purpose of ‘Railway 
Heritage and Community Use’ (or similar) and power to lease under a standard Management 
Order granted to the Shire of Brookton. 

 
CARRIED BY SIMPLE MAJORITY VOTE 6/0 

 
OCM 02.21-04 
COUNCIL RESOLUTION 
MOVED Cr Hartl   SECONDED Cr Fancote  
 
That Council allocates in accordance with Section 6.2 (1) of the Local Government Act, 1995 an amount 
of $10,000 to be taken for the Brookton Railway Financial Reserve to cover all relevant costs 
associated with the subdivision of Crown Reserve 10325 (Lot 143) and 14197 (Lot 306) Robinson Road 
Brookton and the creation of a new Crown Reserve to be vested with the Shire of Brookton.  
 

CARRIED BY ABSOLUTE MAJORITY VOTE 6/0 
 
OCM 02.21-05 
COUNCIL RESOLUTION 
MOVED Cr Lilly   SECONDED Cr Hartl  
 
That Council in relation to the Brookton Railway Reserve requests the CEO progresses: 
 

1. Other works (ie. fencing, lighting, signage, and improved definition of walkways) to reduce 
current liability and enhance usability within the allocated funding under the 2020-21 budget.   

 
2. Discussion at the March or April 2021 Corporate Briefing Forum (CBF) on a public consultation 

process for the Railway Station building.  
 

CARRIED BY SIMPLE MAJORITY VOTE 6/0 
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13.02.21 COMMUNITY SERVICES REPORTS 

 
Cr Crute (Shire President) declared a financial interest in Item 13.02.21.01.  
 
Cr Walker (Deputy Shire President) declared an impartial interest in item 13.02.21.01.  
 
With the Shire President and Deputy Shire President seeking to leave the room, a motion was called for 
another elected member to preside over the meeting for Item 13.02.21.01.   
 
OCM 02.21-06 
COUNCIL RESOLUTION 
MOVED Cr Fancote   SECONDED Cr Hartl  
 
That Council elect’s Cr Lilly to preside as the Chair over Item 13.02.21.01.  
 

CARRIED BY SIMPLE MAJORITY VOTE 6/0 
 
Cr Lilly assumed the chair and both Cr Crute and Cr Walker left the meeting at 6.08pm. 
 

13.02.21.01 2021 CSRFF SMALL GRANTS APPLICATION – BROOKTON COUNTRY CLUB INC.  

File No: ADM0322 
Date of Meeting: 18 February 2021 
Location/Address: 11207 Great Southern Highway, Brookton 
Name of Applicant: Administration Officer – Katrina Crute 
Name of Owner: Brookton Country Club (Inc) 
Author/s: Kellie Bartley – Manager Corporate and Community  
Authorising Officer: Ian D’Arcy – Chief Executive Officer  
Declaration of Interest: The author has no financial interest in this matter. 
Voting Requirements: Simple Majority 
Previous Report: N/A 

 
Summary of Item:   
For Council to consider endorsement of an application to the Community Sporting and Recreational 
Facilities Fund Small Grants (CSRFF) program of the Department of Local Government, Sport and 
Cultural Industries (DLGSCI) that has been received from the Brookton Country Club (Inc) (BCC). 
 
Description of Proposal: 
A request has been received from the BCC for endorsement the project of the removal and replacement 
of 34 ‘T’ Boxes on the Brookton Golf Course. 
 
A copy of the letter of request is appended to this report as Attachment 13.02.21.01B. 
 
For clarification, a ‘T’ box consists of coloured markers that signifies where different categories of 
players must Tee off on each fairway of the golf course – see Figure 1 below. 
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Figure 1 – Illustration of a ‘T’ Box 

 
A copy of the CSRFF application is appended to this report as Attachment 13.02.20.01A. 
 
Background: 
The DLGSCI has an established CSRFF to assist sporting associations to improve their facilities. The 
DLGSCI encourages shared use of facilities and seeks to fund priority projects that can demonstrate 
completion that will lead to increased participation in physical activity by new participants. 
 
Under the terms of the CSRFF, projects must receive endorsement by their local authority as part of the 
application process.  There is no requirement through this process that the local authority provide any 
financial support or in-kind contribution to projects that it endorses. Where more than one application 
is received for any funding round, the DLGSCI requires the local government authority to prioritise the 
projects. 
 
With this current round of CSRFF funding, subject to Council endorsement the applications must be 
submitted to the Wheatbelt Office of the DLGSC by the 4pm on 31 March 2021.  
 
If the grant is supported, the BCC is anticipating an increased number of visitors using the facility, for 
either Competition Rounds or simply the “Day Drive” along the Great Southern or Brookton Highways 
heading into Brookton.  
 
The site is supported by Brookton Country Club, which has two (2) sports, Golf and Bowling. 
Membership has been at a steady number over the last 3 years, with this in mind, the COVID-19 
Pandemic has affected all sporting, community and volunteer groups. 
 
The proposed timeframe is to commence site works in October 2021 and to have the completion of the 
project by 31 March 2022. This will co-inside with the Golf Clubs 2021 Season. 
 
Consultation: 
Consultation has occurred between the BCC and the Shire Officers. Shire Officers have had further 
consultation that has been undertaken with the Department of Sport and Recreation (Ms. Jennifer 
Collins) to verify support in principle from the Department. 
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Statutory Environment:  
There is no other existing plans or policies that apply to this matter. However, Figure 2 below provides 
an understanding of the Brookton Golf Course recognizing the new ‘T’ Boxes will be position at the 
beginning of each fairway. 
 

 
Figure 2 – Aerial of Brookton Golf Course 

 
Relevant Plans and Policy:  
There is no other existing plans or policies that apply to this matter.  
 
Financial Implications: 
There are no provisions in the 2020/21 Annual Budget for this item. However, the BCC is not seeking any 
financial support from Council with the BCC accepting to pay all the relevant costs associated with this 
grant application. 
 
The total project expenditure is quoted at approximately under $29,000.00 including GST. 
 
Risk Assessment: 
The risk in relation to this matter is assessed as ‘LOW’ on the basis that if Council is not liable for any 
cost and the ‘T’ Boxes are standard low-key equipment for a golf course. There is no reason for Council 
not to support this request. 
 

Consequence Insignificant Minor Moderate Major Extreme 
Likelihood 

Almost Certain Medium  High High  Severe Severe 
Likely Low  Medium High High Severe 
Possible Low  Medium Medium  High High 
Unlikely Low  Low Medium Medium High 
Rare Low  Low Low Low Medium 
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Risk Rating Action  

LOW Monitor for continuous improvement. 
 

 

MEDIUM Comply with risk reduction measures to keep risk as low as 

reasonably practical. 

 

 

HIGH Review risk reduction and take additional measures to ensure risk is 

as low as reasonably achievable. 

 

 

SEVERE 
Unacceptable. Risk reduction measures must be implemented before 

proceeding. 

 

 

 
Community & Strategic Objectives: 
This item relates to delivery of core business and services detailed in the Shire of Brookton Corporate 
Compendium – May 2018, duly appended to the Next Generation BROOKTON Corporate Business Plan 
<2021.  
 
Specifically, the amended Policy supports the following Business Unit and Functions: 
 

23.  Facilities Management 
23.4 Manager Community lease agreements 

 
24.  Community Support 

  24.1 Support community group activities 
 
Comment 
From an officer perspective the application is worthy of endorsement. The BCC grant proports that the 
replacement of the original ‘T’ Boxes, more than 50 years old, are no longer functional and fit for 
purpose. The request to replace the existing with synthetic ‘T’ Boxes is a small step in upgrading the golf 
course and reducing maintenance. 
 
OFFICER’S RECOMMENDATION 
 
That Council endorses the application received from the Brookton Country Club (Inc) for the Department 
of Sport and Recreation Community Sporting and Recreational Facilities Fund Small Grants funding, as 
contained in Attachment 13.02.21.01A to this report.   
 
 
OCM 02.21-07 
COUNCIL RESOLUTION 
MOVED Cr Fancote   SECONDED Cr Watts  
 
That Council endorses the application received from the Brookton Country Club (Inc) for the 
Department of Sport and Recreation Community Sporting and Recreational Facilities Fund Small 
Grants funding, as contained in Attachment 13.02.21.01A to this report.   
 

CARRIED BY SIMPLE MAJORITY VOTE 4/0 

Attachments 
Attachment 13.01.21.01A – Brookton Country Club (Inc) – CSRFF Small Grants Application 2021   
Attachments 13.01.21.01B – Letter of Support – Brookton Country Club – CSRFF Grants support 
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Attachment 13.02.21.01A 
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Attachment 13.02.21.01B 
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Cr Crute and Cr Walker returned to meeting, with Cr Lilly vacating and Cr Crute resuming the chair, at 
6.09pm.  
 

14.02.21 CORPORATE SERVICES REPORTS 

 
Cr Crute (Shire President) declared an impartiality interest in Item 14.02.21.01, and remained in the 
room, and voted on the item.  
 

14.02.21.01 REQUEST TO WAIVE PLANNING APPLICATION FEE – ALDERSYDE HALL REFURBISHMENT 

File No: ADM 0025 
Date of Meeting: 18 February 2021 
Location/Address: Lot 35 Railway Terrace Aldersyde   
Name of Applicant: Aldersyde Agricultural Hall Incorporated 
Name of Owner: As above 

Author/s: Ian D’Arcy – Chief Executive Officer 
Authorising Officer: As above 
Declaration of Interest: The author has no interest in this item 
Voting Requirements: Absolute Majority 
Previous Report: N/A 

 
Summary of Item:  
Council is in receipt of a request from Mrs Julie Jefferson of the Aldersyde Agricultural Hall Committee 
respectfully seeking a waiver of local government fees, including planning, building, onsite effluent and 
demolition application costs, applicable to the approvals for refurbishment and improvement works on 
the existing Aldersyde Hall. 
 
A copy of the covering application letter that incorporates this request is presented as Attachment 
14.02.21.01A to this report. 
  
Description of Proposal: 
The application from the Aldersyde Agricultural Hall Committee is seeking approval to predominantly 
refurbish the existing kitchen, and construct new ablution facilities, with the old toilets to be 
demolished. Additionally, disabled access is to be incorporated in the building together with new roof 
and wall cladding installed, and asbestos material removed. The elevations and floor plan for the 
renovated/refurbished building are provided in Figures 1 and 2 below.  
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Figure 1 – Proposed Elevations 

 
Figure 2 – Proposed Site Plan 

 
Background: 
For some years the Aldersyde Community have desired an upgrade to the Aldersyde Hall with the 
following events having transpired and needing to be resolved in the first instance: 
 

• 2017 - Members of the Aldersyde Agricultural Hall Committee enquired about a possible upgrade 
to the Hall kitchen and amenities. This prompted a check of the land tenure revealing the Hall and 
associated land was not owned/vested with the Shire. Given this, Council informally agreed to 
donate money (approx. $27,000) held in Reserve for future renovations on the Hall providing 
these funds were used as leverage funding to secure other grants moneys.  

• 2018 – Confirmation was sought and received from Landgate on the land tenure where it detailed 
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the land and buildings were vested with the initial Aldersyde Hall Committee that no longer 
existed. In response, the current Aldersyde Agricultural Hall Committee requested custodianship, 
which was granted by the Minister for Lands in the form of ‘free-hold’ tenure to be acquired from 
the State Government. 

• 2019 – Free-hold title was created with the Aldersyde Agricultural Hall Committee proceed with 
purchasing the land. 

• 2020 – Settlement of the land purchased was finalized, the Council donation of $27,000 was 
allocated in the 2020-21 Shire budget and paid to the Aldersyde Committee and external grant 
funding was successfully sought and secured by the Aldersyde Agricultural Hall Committee to 
support the proposed refurbishment of the Aldersyde Hall.   

  
The last point has prompted this request for a waiver of development application fees as the Aldersyde 
Agricultural Hall Committee seeks to maximise is expenditure on the hall and minimize, where possible, 
the payment of fees and charges.  
 
Consultation: 
There has been no consultation on this matter.  
 
Statutory Environment:   
Section 6.12 (1)(b) of the Local Government Act 1995 grants authority to Council to waive or grant 
concessions in relation to hire fees.  
 
Relevant Plans and Policy:  
There are no relevant plans or policy applicable to this matter. 
 
Financial Implications: 
 
Under the Council’s Schedule of Fees and Charges, the following Local Government fees apply and will 
result is a minor loss of revenue should Council support this request: 
 

Planning Application Fee = $   149.00 
Building Application Fee = $   105.00 
Demolition Application Fee = $   105.00 

       ------------- 
       $   359.00 

 
Risk Assessment: 
The predominant risk associated with a waiver of development application fees is an undesirable 
precedent being set where other applicants may seek to claim the same level of benefit.  
 

Consequence Insignificant Minor Moderate Major Extreme 
Likelihood 
Almost Certain Medium High High Severe Severe 
Likely Low Medium High High Severe 
Possible Low Medium Medium High High 
Unlikely Low Low Medium Medium High 
Rare Low Low Low Low Medium 
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Risk Rating Action 

Low Monitor for continuous improvement 

Medium Comply with risk reduction measures to keep risk as low as reasonably 

practical. 

High Review risk reduction and take additional measures to ensure risk is as low 

as reasonably achievable. 

Severe Unacceptable. Risk reduction measures must be implemented before 

proceeding. 

 
Community & Strategic Objectives: 
This request relates to delivery of core business and services detailed in the Shire of Brookton Corporate 
Compendium – May 2018, duly appended to the Next Generation BROOKTON Corporate Business Plan 
<2021.  
 
Specifically, request aligns to: 
 

Function 2  Land Use Planning 
 
 Action 2.3 Process Development Applications 
  

Function 5  Building Services 
 
 Action Process building applications/issue building permits 
 

Function 24  Community Support 
 
 Action 24.1 Support community group activities 
 

Comment 
Given the Aldersyde Hall performs a civic function for the betterment of the local community, and the 
Aldersyde Agricultural Hall Committee is a ‘not for profit’ community group that has largely removed a 
financial burden from the Shire in having to maintain the Hall and surrounds on an annual basis, there is 
specific merit to giving favourable consideration to the Committee’s request.     
 
OFFICER’S RECOMMENDATION 
 
That Council pursuant to Section 6.12 (1)(b) of the Local Government Act, 1995 waive the applicable 
Local Government Planning, Building and Health fees applicable to demolition, renovation and 
refurbishment works for the Aldersyde Agricultural Hall including all associated outbuildings and 
infrastructure.  
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OCM 02.21-08 
COUNCIL RESOLUTION 
MOVED Cr Watts   SECONDED Cr Fancote  
 
That Council pursuant to Section 6.12 (1)(b) of the Local Government Act, 1995 waive the applicable 
Local Government Planning, Building and Health fees applicable to demolition, renovation and 
refurbishment works for the Aldersyde Agricultural Hall including all associated outbuildings and 
infrastructure.  
 

CARRIED BY ABSOLUTE MAJORITY VOTE 6/0 
 
 
Attachments 
14.02.21.01A – Request from Aldersyde Hall  
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Attachment 14.02.21.01A 
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14.02.21.02 LIST OF ACCOUNTS FOR PAYMENT FOR THE PERIODS ENDED 31 DECEMBER 2020 AND 
31 JANUARY 2021 

File No: N/A 
Date of Meeting: 18 February 2021 
Location/Address: N/A 
Name of Applicant: N/A 
Name of Owner: N/A 
Author/s: Charlotte Cooke – Finance Administration Officer 
Authorising Officer: Kellie Bartley – Manager Corporate and Community  
Declaration of Interest: The author has no financial interest in this matter. 
Voting Requirements: Simple Majority 
Previous Report: 17 December 2020 

 
Summary of Item:   
The purpose of this report is to present to Council the list of accounts paid for the months of end of 31 
December 2020 and 31 January 2021, as required under the Local Government (Financial Management) 
Regulations 1996.   
 
Description of Proposal: 
As above.  
 
Background: 
In accordance with Local Government (Financial Management) Regulations 1996, Clause 13 (1) 
schedules of all payments made through Council’s bank accounts are presented to Council for 
inspection.   
 
Consultation: 
There are no community engagement implications that have been identified as a result of this report or 
recommendation. 
 
Statutory Environment:  
Regulation 13 of the Local Government (Financial Management) Regulations 1996 states: 
 
13. Payments from municipal fund or trust fund by CEO, CEO’s duties as to etc. 
  
 (1) If the local government has delegated to the CEO the exercise of its power to make payments 

from the municipal fund or the trust fund, a list of accounts paid by the CEO is to be prepared 
each month showing for each account paid since the last such list was prepared — 

 (a) the payee’s name; and 
 (b) the amount of the payment; and 
 (c) the date of the payment; and 
 (d) sufficient information to identify the transaction. 
 
 (2) A list of accounts for approval to be paid is to be prepared each month showing — 
 (a) for each account which requires council authorisation in that month — 
 (i) the payee’s name; and 
 (ii) the amount of the payment; and 
 (iii) sufficient information to identify the transaction; and 
 (b) the date of the meeting of the council to which the list is to be presented. 
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 (3) A list prepared under sub regulation (1) or (2) is to be — 
 (a) presented to the council at the next ordinary meeting of the council after the list is 

prepared; and 
 (b) recorded in the minutes of that meeting. 
 
Relevant Plans and Policy:  
The Chief Executive Officer, under relevant delegation, is authorised to arrange purchases of specific 
items in the budget, which do not require calling tenders, providing that it is within the approved and 
adopted budget. 
 
Financial Implications: 
There are no financial implications that have been identified as a result of this report or 
recommendation. 
 
Risk Assessment: 
The risk in relation to this matter is assessed as ‘Medium’ on the basis that if Council does not accept the 
payments. The risk identified would be failure to fulfil statutory regulations or compliance requirements. 
Shire Officer’s provide a full detailed listing of payments made in a timely manner. 
 

Consequence Insignificant Minor Moderate Major Extreme 
Likelihood 

Almost Certain Medium  High High  Severe Severe 
Likely Low  Medium High High Severe 
Possible Low  Medium Medium  High High 
Unlikely Low  Low Medium Medium High 
Rare Low  Low Low Low Medium 

 

Risk Rating Action  

LOW Monitor for continuous improvement.  

 

MEDIUM Comply with risk reduction measures to keep risk as low as 

reasonably practical. 

 

 

HIGH Review risk reduction and take additional measures to ensure risk is 

as low as reasonably achievable. 

 

 

SEVERE 
Unacceptable. Risk reduction measures must be implemented before 

proceeding. 

 

 

 
Community & Strategic Objectives: 
This item relates to delivery of core business and services detailed in the Shire of Brookton Corporate 
Compendium – May 2018, duly appended to the Next Generation BROOKTON Corporate Business Plan 
<2021.  
 
Specifically, the contract services support the following Business Unit and Functions: 
 
18. Financial Control 

18.2 Conduct external/internal audits and reporting 
18.5 Process rates, other revenues, timely payments 

 
Comment 
Council has delegated, to the Chief Executive Officer, the exercise of its power to make payments from 
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the Shire’s Municipal and Trust funds. In accordance with Regulation 13 of the Local Government 
(Financial Management) Regulations 1996, a list of accounts paid is to be provide to Council, where such 
delegation is made. 
 
Due to no Ordinary Meeting of Council being held in the month of January 2021, there is a requirement 
to report on the monthly payments for December 2020 and January 2021. 
 
The payment schedule is provided to Councilors’ separately and not published on the Shire of Brookton 
website to mitigate against the potential of fraudulent activity that can arise from this practice.  
 
Members of the public can obtain the schedule from the Shire of Brookton Administration Office. 
 
The following table summaries the payments for the period by payment type, with full details of the 
accounts paid contained within Attachments 14.02.21.02A and 14.02.21.02B and are only available to 
members of the public upon request. 
 
Payments up to 31 December 2020 

Payment Type Account Type Amount ($) 

Automatic Payment Deductions (Direct Debits) Municipal $238,794.42 

Cheque Payments (cheque numbers issued) Nil issued Municipal $0.00 

EFT Payments #11716 to #11821 Municipal $270,624.46 

Sub Total  Municipal $509,418.88 

EFT Payments – Nil issued Trust $0.00 

Sub Total  Trust $0.00 

EFT Payments #11712 to #11715 & #11822 to #11823  Bond $1,120.00 

Sub Total  Bond $1,120.00 

Totals  $510,538.90 

 
Payments up to 31 January 2021 

Payment Type Account Type Amount ($) 

Automatic Payment Deductions (Direct Debits) Municipal $192,298.54 

Cheque Payments (18505)  Municipal $550.00 

EFT Payments #11825 to #11872, #11875 Municipal $105,796.04 

Sub Total  Municipal $298,644.58 

EFT Payments – Nil issued Trust $0.00 

Sub Total  Trust $0.00 

EFT Payments – #11824, 11873, 11874  Bond $780.00 

Sub Total  Bond $780.00 

Totals  $299,424.58 

 
Contained within Attachments 14.02.21.02A and 14.02.21.02B are detailed transaction listings of credit 
card expenditure paid for the period ended 31 December 2020 and 31 January 2021. This amount is 
included within the total payments, listed above. 
 
OFFICER’S RECOMMENDATION 
 
That Council: 
 

1. Accepts the list of accounts, totalling $510,538.90, paid under delegated authority in 
accordance with Regulation 13(1) of the Local Government (Financial Management) 
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Regulations 1996 for the period ended 31 December 2020, as contained within 
Attachment 14.02.21.02A; and 
 

2. Accepts the list of accounts, totalling $299,424.58, paid under delegated authority in 
accordance with Regulation 13(1) of the Local Government (Financial Management) 
Regulations 1996 for the period ended 31 January 2021, as contained within Attachment 
14.02.21.02B.  

 
OCM 02.21-09 
COUNCIL RESOLUTION 
MOVED Cr Fancote   SECONDED Cr Hartl  
 
That Council: 
 

1. Accepts the list of accounts, totalling $510,538.90, paid under delegated authority in 
accordance with Regulation 13(1) of the Local Government (Financial Management) 
Regulations 1996 for the period ended 31 December 2020, as contained within Attachment 
14.02.21.02A; and 

 
2. Accepts the list of accounts, totalling $299,424.58, paid under delegated authority in 

accordance with Regulation 13(1) of the Local Government (Financial Management) 
Regulations 1996 for the period ended 31 January 2021, as contained within Attachment 
14.02.21.02B.  

 
CARRIED BY SIMPLE MAJORITY VOTE 6/0 

 
 

Attachments 
Attachment 14.02.21.01A – List of Accounts for December 2020 
Attachment 14.02.21.01B – List of Accounts for January 2021 
 
Members of the public can obtain a copy of the list of accounts attachment by contacting the Shire 
Administration office.  
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14.02.21.03 STATEMENT OF FINANCIAL ACTIVITY FOR THE PERIODS ENDED 31 DECEMBER 2020 AND 
31 JANUARY 2021 

File No: N/A 
Date of Meeting: 18 February 2021 
Location/Address: N/A 
Name of Applicant: Shire of Brookton 
Name of Owner: Shire of Brookton 
Author/s: Kelly D’Arcy – Senior Finance Officer 
Authorising Officer: Kellie Bartley – Manager Corporate & Community   
Declaration of Interest: The authors have no financial interest in this matter 
Voting Requirements: Simple Majority 
Previous Report: There is no previous meeting reference 

 
Summary of Item:   
The Statement of Financial Activity for period ending 31 December 2020 and 31 January 2021 together 
with associated commentaries are present for Council’s consideration.  
 
Description of Proposal: 
That Council receives the Statement of Financial Activity for the periods ended 31 December 2020 and 
31 January 2021, as presented. 
 

Background: 
In accordance with regulation 34 of the Local Government (Financial Management) Regulations 1996, 
the Shire is to prepare a monthly Statement of Financial Activity for approval by Council. December and 
January’s reports are presented in February as Council did not meet in January 2021. 
  

Consultation: 
Reporting officers receive monthly updates to track expenditure and income. 
 

Statutory Environment:   
Section 6.4 of the Local Government Act 1995 requires a Local Government to prepare an annual 
financial statement for the preceding year and other financial reports as they prescribed. 
 
Regulation 34(1) of the Local Government (Financial Management) Regulations 1996 as amended 
requires the Local Government to prepare monthly financial statements and report on actual 
performance against what was set out in the annual budget. 
 

Relevant Plans and Policy:  
There is no Council Policy relevant to this item. 
 

Financial Implications: 
The Budget is regularly monitored on at least a monthly basis, by the Chief Executive Officer, the 
Manager Corporate & Community and the Senior Finance Officer. Responsible Officers are also required 
to review their particular line items for anomalies each month, with a major review required by law, 
between 1 January and 31 March of each year pursuant to the Local Government (Financial 
Management) Regulations 1996 (Regulation 33A).  
 
Any material variances that have an impact on the outcome of the budgeted closing surplus position are 
detailed in the Monthly Financial Report contained within Attachment 14.02.21.03A. 
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Risk Assessment: 
The risk in relation to this matter is assessed as ‘Low’ on the basis that if Council does not receive the 
Monthly Financial Reports for the month reported leading to the Shire not meeting legislative 
requirements on financial reporting. The risk identified would be failure to fulfil statutory regulations or 
compliance requirements.  
 

Consequence Insignificant Minor Moderate Major Extreme 
Likelihood 

Almost Certain Medium  High High  Severe Severe 
Likely Low  Medium High High Severe 
Possible Low  Medium Medium  High High 
Unlikely Low  Low Medium Medium High 
Rare Low  Low Low Low Medium 

 

Risk Rating Action  

LOW Monitor for continuous improvement.  

 

MEDIUM Comply with risk reduction measures to keep risk as low as 

reasonably practical. 

 

 

HIGH Review risk reduction and take additional measures to ensure risk is 

as low as reasonably achievable. 

 

 

SEVERE 
Unacceptable. Risk reduction measures must be implemented before 

proceeding. 

 

 

 
Community & Strategic Objectives: 
Responsible financial management is critical to deliver on the Strategic Community Plan. 
 

The Corporate Business Plan determines the local government’s resource allocations which form the 
construction of the Annual Budget. The financial statements thus measure performance against the 
Corporate Business Plan by providing comparatives against the Annual Budget. 
 
This item relates to delivery of core business and services detailed in the Shire of Brookton Corporate 
Compendium – May 2018, duly appended to the Next Generation BROOKTON Corporate Business Plan 
<2021.  
 
Specifically, the contract services support the following Business Unit and Functions: 
 
19. Financial Control 

18.2 Conduct external/internal audits and reporting 
18.4 Review/Manage financial investments 
18.5 Process rates, other revenues, timely payments 

 
Comment 
The Monthly Financial Reports has been prepared in accordance with statutory requirements.  
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OFFICER’S RECOMMENDATION 
 
That Council Receives the Monthly Statements of Financial Activity for the periods ending 31 December 
2020 and 31 January 2021, in accordance with Section 6.4 of the Local Government Act 1995 and 
Regulation 34 of the Local Government (Financial Management) Regulations 1995 as presented in 
Attachment 14.02.21.03A and Attachment 14.02.21.03B.  
 
 
OCM 02.21-10 
COUNCIL RESOLUTION 
MOVED Cr Watts   SECONDED Cr Walker  
 
That Council receives the Monthly Statements of Financial Activity for the periods ending 31 December 
2020 and 31 January 2021, in accordance with Section 6.4 of the Local Government Act 1995 and 
Regulation 34 of the Local Government (Financial Management) Regulations 1995 as presented in 
Attachment 14.02.21.03A and Attachment 14.02.21.03B.  

 
CARRIED BY SIMPLE MAJORITY VOTE 6/0 

 
 

Attachments 
Attachment 14.02.21.03A – Monthly Financial Statement - December 2020 
Attachment 14.02.21.03B – Monthly Financial Statement – January 2021 
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Attachment 14.02.21.03A 

 



Shire of Brookton, Minutes Ordinary Meeting of Council, 18 February 2021   59 

 



Shire of Brookton, Minutes Ordinary Meeting of Council, 18 February 2021   60 

 



Shire of Brookton, Minutes Ordinary Meeting of Council, 18 February 2021   61 

 



Shire of Brookton, Minutes Ordinary Meeting of Council, 18 February 2021   62 

 



Shire of Brookton, Minutes Ordinary Meeting of Council, 18 February 2021   63 

 



Shire of Brookton, Minutes Ordinary Meeting of Council, 18 February 2021   64 

 
 



Shire of Brookton, Minutes Ordinary Meeting of Council, 18 February 2021   65 

 



Shire of Brookton, Minutes Ordinary Meeting of Council, 18 February 2021   66 

 



Shire of Brookton, Minutes Ordinary Meeting of Council, 18 February 2021   67 

 



Shire of Brookton, Minutes Ordinary Meeting of Council, 18 February 2021   68 

 



Shire of Brookton, Minutes Ordinary Meeting of Council, 18 February 2021   69 

 



Shire of Brookton, Minutes Ordinary Meeting of Council, 18 February 2021   70 



Shire of Brookton, Minutes Ordinary Meeting of Council, 18 February 2021   71 

 



Shire of Brookton, Minutes Ordinary Meeting of Council, 18 February 2021   72 

 



Shire of Brookton, Minutes Ordinary Meeting of Council, 18 February 2021   73 

 



Shire of Brookton, Minutes Ordinary Meeting of Council, 18 February 2021   74 

 



Shire of Brookton, Minutes Ordinary Meeting of Council, 18 February 2021   75 

 



Shire of Brookton, Minutes Ordinary Meeting of Council, 18 February 2021   76 

 



Shire of Brookton, Minutes Ordinary Meeting of Council, 18 February 2021   77 

Attachment 14.02.21.03B 
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14.02.21.04 REQUEST FOR REDUCTION OF CAMPING FEES – CYCLE TOURING ASSOCIATION OF 
WESTERN AUSTRALIA  

File No: ADM 0613 
Date of Meeting: 18 February 2021 
Location/Address: N/A 
Name of Applicant: N/A 
Name of Owner: N/A 
Author/s: Sandie Spencer - Community Liaison Officer 
Authorising Officer: Kellie Bartley – Manager of Corporate and Community 
Declaration of Interest: The author has no interest in this item 
Voting Requirements: Absolute majority 
Previous Report: N/A 
 

Summary of Item:  
This item is for Council to consider the request from Cycle Touring Association of WA (CTAWA) to a 
reduction of camping fees whist club members tour the Grain Silo Art Tour with a stopover in the Shire 
of Brookton. 
 
Description of Proposal: 
Consideration is sought from Council to reduce the camping fees for the Cycle Touring Association of 
WA. 
 
Background: 
The CTAWA approached the Shire in November 2020 to request a waiver of fees and charges to stay 
over-night at the Brookton Caravan Park as part of the tour around the state to take in the public silo 
trail. The event will span over a three-week period structured on the following itinerary below. 
 

Overnight Destination Venues 

Saturday, 17 April 2021 Brookton 

Sunday, 18 April 2021 Narrogin 

Monday, 19 April 2021 Wagin 

Tuesday, 20 April 2021 Katanning 

Wednesday, 21 April 2021 Katanning 

Thursday, 22 April 2021 Nyabing 

Friday, 23 April 2021 Pingrup 

Saturday, 24 April 2021 Ongerup 

Sunday, 25 April 2021 Jerramungup 

Monday, 26 April 2021 Ravensthorpe 

Tuesday, 27 April 2021 Ravensthorpe 

Wednesday, 28 April 2021 Lake King 

Thursday, 29 April 2021 Newdegate 

Friday, 30 April 2021 Lake Grace 

Saturday, 1 May 2021 Kulin 

Sunday, 2 May 2021 Narembeen 

Monday, 3 May 2021 Narembeen 

Tuesday, 4 May 2021 Merredin 

Wednesday, 5 May 2021 Bruce Rock 

Thursday, 6 May 2021 Quairading 

Friday, 7 May 2021 Northam 
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The majority of members are retirees and intend to camp at the un-powered sites for one night on 

Saturday 17th April 2021.  

At the Council Briefing Forum (CBF) of 17 December 2020, Council in-principle expressed support with 

further background information to be provided for this request. 

Consultation: 
This matter has been discussed with the Elected Members at the CBF (17 December 2020), Chief 
Executive Officer and the Manager Corporate and Community. 
 
Statutory Environment:  
Pursuant to Sections 6.12 and 5.43 of the Local Government Act, 1995, the waiving of fees and charges 
may be determined through an absolute majority decision of Council and cannot be waived under 
delegated authority.  
 
Relevant Plans and Policy:  
Council ‘Policy 2.24 - Fees and Charges for Community Facilities and Active Reserves’ together with 
Council’s ‘Schedule of Fees and Charges’ as part of the Shire 2020-21 Budget, is applicable to this 
request.  
 
Financial Implications: 
The total camping fee applicable to the booking is $640.00, premised on the current fee for an un-
powered site at the Shire of Brookton Caravan Park at $20 per night. In the fee being halved by 50%, 
each camper will be required to pay $10 per night reducing the amount received by the Shire to 
$320.00. 
 
Risk Assessment: 
On acceptance that all the other Local Governments listed as part of the tour itinerary have offered 
financial support, then there is a ‘Low’ reputational to the Shire of Brookton should Council not support 
this request.  
 

Consequence Insignificant Minor Moderate Major Extreme 
Likelihood 

Almost Certain Medium  High High  Severe Severe 
Likely Low  Medium High High Severe 
Possible Low  Medium Medium  High High 
Unlikely Low  Low Medium Medium High 
Rare Low  Low Low Low Medium 

 

Risk Rating Action  

LOW Monitor for continuous improvement.  

 

MEDIUM Comply with risk reduction measures to keep risk as low as 

reasonably practical. 

 

 

HIGH Review risk reduction and take additional measures to ensure risk is 

as low as reasonably achievable. 

 

 

SEVERE 
Unacceptable. Risk reduction measures must be implemented before 

proceeding. 
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Community & Strategic Objectives: 
The delivery of core business and services detailed in the Shire of Brookton Corporate Compendium – 
October 2020, duly appended to the Next Generation BROOKTON Corporate Business Plan <2021.  
 
Specifically, the request for a reduction in the hire fee aligns to: 

 
Function 23  Facilities Management 

 
Action   23.1 – Perform venue/facilities bookings 

 
Comment: 
In support of the reduced fee, this allows Cycle Touring Association of WA to choose the Shire of 
Brookton Caravan Park as a suitable place to stay, at the commencement of their three-week tour, and 
may well see the expenditure of monies in town for food and beverages resulting in an enjoyable 
experience that encourages promotion of Brookton and other people to visit the Shire. 
 
OFFICER RECOMMENDATION 
 
That Council, pursuant to sections 6.16 and 5.43 of the Local Government Act 1995 endorses to reduce 
the rate of the un-powered camp site at the Shire of Brookton Caravan Park to the amount of $10 per 
person for the Cycle Touring Association of WA Grain Silo Art Tour on the night of Saturday 17th April 
2021. 
 
(Absolute majority vote required) 
 
OCM 02.21-11 
COUNCIL RESOLUTION 
MOVED Cr Lilly   SECONDED Cr Hartl  
 
That Council, pursuant to sections 6.16 and 5.43 of the Local Government Act 1995 endorses to reduce 
the rate of the un-powered camp site at the Shire of Brookton Caravan Park to the amount of $10 per 
person for the Cycle Touring Association of WA Grain Silo Art Tour on the night of Saturday 17th April 
2021. 

 
CARRIED BY ABSOLUTE MAJORITY VOTE 6/0 

 
 
Attachments 
Attachment 14.02.21.04A – Email request 
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Attachment 14.02.21.04A 
 
 

From: Trevor Knox   
Sent: Wednesday, 25 November 2020 1:38 PM 
To: mail@brookton.wa.gov.au  
Subject: 2021 CTAWA GRAIN SILO ART TOUR 
 
 
Hi Allie 
 
My name is Trevor Knox, a member of the Cycle Touring Association of Western Australia 
http://ctawa.asn.au/ who is planning a bicycle tour for our Club members following a route in our State 
to take in the PUBLIC SILO TRAIL. 
 
Thanks for talking with me today regarding camping options for our tour participants at the Brookton 
Caravan Park. 
 
The majority of our members are retirees and we will be requiring camping over various un-powered 
sites for 1 night only on Saturday 17 April 2021. 
 
For ease of collecting pre-payment from participants on our Registration Form, can you please confirm a 
rate of $10 per person per night is satisfactory? 
 
At this early planning stage I have no idea of how many members will participate, however numbers will 
eventually be decided by whichever caravan park along the way has the lowest ability to cater for 
campers.  
 
It is encouraging to hear your caravan park and camping ground has plenty of room. 
 
Your acknowledgement of this advice and confirmation of a suitable rate as discussed would be 
appreciated. 
 
Thanks 
Trevor Knox 
Event Organiser 

 

mailto:mail@brookton.wa.gov.au
http://ctawa.asn.au/
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14.02.21.05 REFUND OF TRUST PAYMENTS 

File No: N/A 
Date of Meeting: 18 February 2021 
Location/Address: N/A 
Name of Applicant: N/A 
Name of Owner: N/A 
Author/s: Kellie Bartley – Manager Corporate and Community 
Authorising Officer: Ian D’Arcy – Chief Executive Officer 
Declaration of Interest: The author has no financial interest in this matter. 
Voting Requirements: Absolute Majority 
Previous Report: N/A 

 
Summary of Item:   
The purpose of this report is to present to Council the receipt of (2) two trust accounts that are required 
to be refunded as per the requirements section 6.9(1) of the Local Government Act 1995 and a 
recommendation from the Office of Auditor General (OAG). 
 
Description of Proposal: 
To approve the (2) two trust accounts to be refunded to the respective debtors. 
 
Background: 
The Office of Auditor General (OAG) recently conducted the 2019/2020 audit, in which it identified that 
the trust funds previously held with the Shire were not held in accordance with section 6.9 of the Local 
Government Act 1995. 
 
The findings were original noted in 2019 and raised again in the 2020 audit review as contained in 
Attachment 14.02.21.05B. 
 
The OAG has recommended that any money not required to be held in trust is transferred to the Shire’s 
Municipal Fund. However, on review of the trust accounts, officers have identified the following two 
items to be refunded:  
 

Name Comments Amount 

Vincent D’Souza 
Bond Number: T438 

Mr D’Souza paid a trust bond on 12 February 2015.  The amount 
collected through the development approval condition issued 
18 December 2014, for a relocated secondhand building at Lot 
411, 11 Falls Street, Brookton.  
 
The bond was required to be paid prior to the issue of a building 
permit. A building permit was issued on 20 February 2015. 

$5,000 

Tianco Transport – 
Sand Extraction Bond 
Bond Number: T7 

Rehabilitation Bond collected for $3,000 per hectare extraction.  
Money to be refunded after each stage. 
Location: Loc 5336 Brookton Highway, Brookton 
OCM 17 September 2009, Minute Number: 10.09.09.02D 
The amounts of $2,000 has been previously refunded. 

$1,000 

Total to be refunded $6,000 

 
The OAG issued to local governments “Accounting for work bonds, building bonds and hire bonds” 
paper on 1 July 2019, as contained in Attachment 14.02.21.05A. The purpose of the discussion paper 
was to inform local governments that money held in bonds, such as work bonds, building bonds and hire 
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bonds should not be, for accounting purposes, kept in the trust funds. 
 
During the 2018-2019 Annual Financial Audits, the OAG reviewed 112 local governments and identified 
significant variations with the accounting treatment of bond moneys, such as work bonds, building 
bonds, and hire bonds. These included: 
 

• Some entities held bond monies in the Municipal Fund and therefore retained any interest 
income on those monies. 

• A small number of entities held bond monies in the Trust Fund and, in accordance with section 
6.9(3)(a) of the LG Act, repaid interest together, with the principal amount, to the 
developer/hirer. 

• Some entities held bond monies in the Trust Fund but retained any interest earnings as revenue 
of the entity. 

• Some entities held bond moneys in the Trust Fund, and in a non-interest-bearing bank account. 
 
Section 6.9(1) of the LG Act states:  
 
 A local government is to hold in the trust fund all money or the value of assets —  

(a) that are required by this Act or any other written law to be credited to that fund;  
and  

(b) held by the local government in trust.  
 
Section 6.9(3)(a) states:  
 

Where money or other property is held in the trust fund, the local government is to —  
(a) in the case of money, pay it to the person entitled to it together with, if the money 

has been invested, any interest earned from that investment.  
 
The AOG report also explains “To help achieve an appropriate, consistent accounting approach, we 
carefully considered the matter and sought independent legal advice. We concluded that:  
 

• there are no provisions in the Act or any other written law that specify that work bonds, building 
bonds and hire bonds are to be credited to, or held in, the Trust Fund, and  

• unless agreements between developers/hirers and the local government entity require bond 
moneys to be held in the Trust Fund, they should not be held in the Trust Fund.”  

 
Consultation: 
Consultation has been held with the Office of the Auditor General, Chief Executive Officer, Manager 
Corporate and Community. The management report from the OAG was tabled and presented to the 
Audit and Risk Committee on 10 December 2020. 
 
Statutory Environment:  
Section 6.9 of the Local Government Act 1995 states: 
 

6.9. Trust fund 
 

(1) A local government is to hold in the trust fund all money or the value of assets —  
(a) that are required by this Act or any other written law to be credited to that fund; and  
(b) held by the local government in trust. 
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(2) Money or other property held in the trust fund is to be applied for the purposes of, and in 
accordance with, the trusts affecting it. 
 

(3) Where money or other property is held in the trust fund, the local government is to —  
(a) in the case of money, pay it to the person entitled to it together with, if the money has 

been invested, any interest earned from that investment; 
(b) in the case of property, deliver it to the person entitled to it. 

 
(4) Where money has been held in the trust fund for 10 years it may be transferred by the local 

government to the municipal fund but the local government is required to repay the money, 
together with any interest earned from its investment, from that fund to a person claiming and 
establishing a right to the repayment. 

  
Relevant Plans and Policy: 
The Chief Executive Officer, under relevant delegation, is authorised to arrange purchase of specific 
items in the budget, which do not require calling tenders, providing that it is within the approved and 
adopted budget. 
 
Financial Implications: 
There are no financial implications that have been identified as a result of this report or 
recommendation. 
 
Risk Assessment: 
The risk in relation to this matter is assessed as ‘Medium’ on the basis that if Council does not accept the 
request to refund. The risk identified would be failure to fulfil statutory regulations or compliance 
requirements as identified with the OAG. 
 

Consequence Insignificant Minor Moderate Major Extreme 

Likelihood 

Almost Certain Medium  High High  Severe Severe 

Likely Low  Medium High High Severe 

Possible Low  Medium Medium  High High 

Unlikely Low  Low Medium Medium High 

Rare Low  Low Low Low Medium 

 
Risk Rating Action  

LOW Monitor for continuous improvement. 
 

 

MEDIUM Comply with risk reduction measures to keep risk as low as reasonably 

practical. 

 

 

HIGH Review risk reduction and take additional measures to ensure risk is as low 

as reasonably achievable. 

 

 

SEVERE 
Unacceptable. Risk reduction measures must be implemented before 

proceeding. 

 

 

 
Community & Strategic Objectives: 
This item relates to delivery of core business and services detailed in the Shire of Brookton Corporate 
Compendium – May 2018, duly appended to the Next Generation BROOKTON Corporate Business Plan 
<2021.  
 
Specifically, the contract services support the following Business Unit and Functions: 
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20. Financial Control 
 

18.2 Conduct external/internal audits and reporting 
18.5 Process rates, other revenues, timely payments 

 
Comment 
The recommendation is to refund the (2) two trust payments identified within this report. It is 
questionable whether the respective bonds should have been applied from a legal perspective, but in 
any event, enforcement on the conditions of planning approval should have occurred within 12 months 
of completion of each development to ensure compliance through possible expenditure of the funds 
being held as a bond. As this hasn’t occurred within sufficient time having passed, there is no longer a 
justification for these moneys to be retained by the Shire.  
 
OFFICER’S RECOMMENDATION 
 
That Council pursuant to section 6.9 of the Local Government Act 1995 accepts the refund totalling 
$6,000.00 currently held in the Shire of Brookton’s Trust Account as outlined as the following: 
 

Name Details Amount 

Vincent D’Souza 
Bond Number: T438 

Mr D’Souza paid a trust bond on 12 February 2015.  The 
amount collected through the development approval 
condition issued 18 December 2014, for a relocated 
secondhand building at Lot 411, 11 Falls Street, Brookton.  
The bond was required to be paid prior to the issues of a 
building permit.  A building permit was issued on 20 
February 2015. 

$5,000 

Tianco Transport – 
Sand Extraction Bond 
Bond Number: T7 

Rehabilitation Bond collected for $3,000 per hectare 
extraction.  Money to be refunded after each stage. 
Location: Loc 5336 Brookton Highway, Brookton 
OCM 17 September 2009, Minute Number: 10.09.09.02D 
The amounts of $2,000 has been previously refunded. 

$1,000 

Total to be refunded $6,000 
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OCM 02.21-12 
COUNCIL RESOLUTION 
MOVED Cr Walker   SECONDED Cr Lilly  
 
That Council pursuant to section 6.9 of the Local Government Act 1995 accepts the refund totalling 
$6,000.00 currently held in the Shire of Brookton’s Trust Account as outlined as the following: 
 

Name Details Amount 

Vincent D’Souza 
Bond Number: T438 

Mr D’Souza paid a trust bond on 12 February 2015.  The 
amount collected through the development approval 
condition issued 18 December 2014, for a relocated 
secondhand building at Lot 411, 11 Falls Street, Brookton.  
The bond was required to be paid prior to the issues of a 
building permit.  A building permit was issued on 20 
February 2015. 

$5,000 

Tianco Transport – 
Sand Extraction Bond 
Bond Number: T7 

Rehabilitation Bond collected for $3,000 per hectare 
extraction.  Money to be refunded after each stage. 
Location: Loc 5336 Brookton Highway, Brookton 
OCM 17 September 2009, Minute Number: 10.09.09.02D 
The amounts of $2,000 has been previously refunded. 

$1,000 

Total to be refunded $6,000 

 
CARRIED BY ABSOLUTEMAJORITY VOTE 6/0 

 

Attachments 
Attachment 14.02.21.05A – Accounting for work bonds, building bonds, and hire bonds 
Attachment 14.02.21.05B – OAG Findings Item 9 
 
 
 
 
 



Shire of Brookton, Minutes Ordinary Meeting of Council, 18 February 2021   105 

Attachment 14.02.21.05A 
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Attachment 14.02.21.05B 
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OCM 02.21-13 
PROCEDURAL MOTION 
MOVED Cr Hartl   SECONDED Cr Walker   
 
That Council suspend standing orders at 6.14pm to be briefed by the CEO on further budget 
amendments added to Item 14.02.21.06.  
 

CARRIED BY SIMPLE MAJORITY VOTE 6/0 
 
The CEO presented an overview on the request for additional funding for a second-hand light vehicle and 
fuel tank to be towed behind the motor graders and a gravel shoring system to be used for the digging of 
graves at the Brookton Cemetery. Further information on these items is included in the body of the 
report and are listed as the last two-line items in Attachment 14.02.21.06A. 
 
OCM 02.21-14 
PROCEDURAL MOTION 
MOVED Cr Hartl   SECONDED Cr Watts    
 
That Council suspend standing orders at 6.19pm.  
 

CARRIED BY SIMPLE MAJORITY VOTE 6/0 
 

14.02.21.06 BUDGET VARIATIONS 2020/2021 

File No: ADM 0175 
Date of Meeting: 19 February 2021 
Location/Address: Shire of Brookton 
Name of Applicant: N/A 
Name of Owner: N/A 
Author/s: Kelly D’Arcy – Senior Finance Officer   
Authorising Officer: Kellie Bartley – Manger Corporate and Community   
Declaration of Interest: Nil          
Voting Requirements: Absolute Majority 
Previous Report: N/A 

 
Summary of Item:   
This item is prepared and presented to Council to amend the 2020/2021 adopted budget to reflect 
various adjustments to the General Ledger with nil effect to the budgeted surplus position as presented 
in Attachment 14.02.21.06A. 
 
Description of Proposal: 
As above. 
 
Background: 
Changes to the Annual Budget are required during the year as circumstances changes from when the 
Annual Budget was adopted by Council at the beginning of the financial year.  Amendments to the 
Annual Budget will ensure that tight fiscal control is maintained on the Shire’s Finances. 
 
Consultation: 
Consultation was undertaken with the Chief Executive Office, Responsible Officers and Manager 
Corporate and Community. 
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Statutory Environment:   
Local Government Act 1995  
 
6.8. Expenditure from municipal fund not included in annual budget 

 (1) A local government is not to incur expenditure from its municipal fund for an additional purpose 
except where the expenditure —  

 (a) is incurred in a financial year before the adoption of the annual budget by the local 
government; or 

 (b) is authorised in advance by resolution*; or 

 (c) is authorised in advance by the mayor or president in an emergency. 

 * Absolute majority required. 
 
Relevant Plans and Policy:  
Nil. 
 
Financial Implications: 
Any material variances that have an impact on the outcome of the budgeted closing surplus position are 
detailed in this report. 
 
Risk Assessment: 
If the Shire does not manage its finances adequately and allows budget expenditure to exceed 
allocations and the Shire, then finds itself unable to fund its services that have been approved through 
the budget process. 
 
Failure to fulfil statutory regulations or compliance will place the Shire as non-compliant to legislation.  
To reduce the risk, it is required to submit budget variation requests to Council as they arise, identifying 
financial implications and ensure there is nil effect on the budget adopted. 
 

Consequence Insignificant Minor Moderate Major Extreme 
Likelihood 

Almost Certain Medium  High High  Severe Severe 
Likely Low  Medium High High Severe 
Possible Low  Medium Medium  High High 
Unlikely Low  Low Medium Medium High 
Rare Low  Low Low Low Medium 

 

Risk Rating Action  

LOW Monitor for continuous improvement. 
 
 

MEDIUM Comply with risk reduction measures to keep risk as low as 
reasonably practical. 

 

 

HIGH 
Review risk reduction and take additional measures to ensure risk is 
as low as reasonably achievable. 

 

 

SEVERE 
Unacceptable. Risk reduction measures must be implemented before 
proceeding. 

 

 

 
Community & Strategic Objectives: 
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This proposal relates to delivery of core business and services detailed in the Shire of Brookton 
Corporate Compendium – May 2018, duly appended to the Next Generation BROOKTON Corporate 
Business Plan <2021.  
 
Specifically, this funding payment aligns to: 

 
Function 18 – Financial Management  

 
Action 18.1 – Prepare annual budget/conduct statutory budget review 

 
Comment 
The Schedule of Budget Variations listed in Attachment 14.02.21.06A is being presented to ensure 
works can effectively be completed this financial year, whilst maintaining integrity of the current Budget 
through a proper and accountable approval process.  
 
Note to minute: The CEO tabled a revised Attachment 14.02.21.06A with 2 additional budget variations. 
The background and comment to these items is presented below. 
 
Background and Comment:  
Additional to this item there are two more budget variations for consideration by Council resulting in a 
possible amendment to Attachment 14.02.21.06A.  
 

1. Replacement Light Vehicle – The 2020-21 budget presently has an allocation of $8,000 for the 
replacement of a manual tray back ute that is towed behind the grader. With the existing vehicle 
no longer serviceable the Works Coordinator has sourced a low kilometre second hand Foton 
diesel vehicle available from Narrogin Auto Centre. Figure 1 provides an understanding of the 
vehicle for sale. 
 

 
Figure 1 

 
As noted, the sale price is $13,990 including GST, but excluding transfer costs.  
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Additionally, the Works Coordinator has also requested a new lockable 400 litre fuel tank with 
pump and flow metre to be fitted to the tray of the ute with a retail value of $1,090 including GST. 
This is illustrated in Figure 2 below.  
 

 
 

Figure 2 

 
Accordingly, to proceed with the acquisition of both items a further allocation of $7,000 is 
required to be drawn from the Plant and Vehicle Reserve that has a current balance of $345,471.   

 
2. Grave Shoring System – Over the past 6 months difficulties have been experience with the digging 

and shoring of graves at the Brookton Cemetery. This has presented a significant safety issue with 
the remedy being the acquisition and use of a standard grave shoring system that is typically used 
by many other local governments. An understanding of purpose and built structure is presented as 
Figure 3 below.  The complete system together with safety lid, decking and freight has been 
quoted at $13,166.30 excluding GST.         
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Figure 3 

 
According, Council’s approval is sought for this amount to be drawn from the Cemetery Reserve 
that has a present balance of $19,311 acknowledging $25,000 is already assigned in the current 
budget for construction of an ablution facility.  
 

Both of the proposed budget amendments are list as the last two line-items in Attachment 
14.02.21.06A. 
 
OFFICER’S RECOMMENDATION 
 
That Council pursuant to section 6.8 of the Local Government Act 1995, authorise the Schedule of 
Variations to the 2020/21 Budget, as presented in Attachment 14.02.21.06A to this report. 
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OCM 02.21-15 
COUNCIL RESOLUTION 
MOVED Cr Watts   SECONDED Cr Hartl  
 
That Council pursuant to section 6.8 of the Local Government Act 1995, authorise the Schedule of 
Variations to the 2020/21 Budget, as presented in THE REVISED Attachment 14.02.21.06A to this 
report. 
 

CARRIED BY ABSOLUTE MAJORITY VOTE 6/0 
 

REVISED Attachment 
Attachment 14.02.21.06A– Schedule of Variations to 2020/2021 Adopted Budget 
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Attachment 14.02.21.06A 

GL Codes Job Codes IE Code

E043020 394 ADMIN BOND ADMINISTRATION $3,000.00 $7,000.00 $4,000.00

I043010 134 ADMIN BOND ADMINISTRATION ($3,000.00) ($7,000.00) ($4,000.00)

E132512 500 CARAVAN PARK UPGRADE - STAGE 1 $515,000.00 $550,000.00 $35,000.00

0L01841 230 TRANSFER TO MUNI - CARAVAN PARK RESERVE ($35,000.00) ($70,000.00) ($35,000.00)

E104030 TPB GENERAL OPERATING EXPENSES $20,000.00 $6,200.00 ($13,800.00)
Expenditure unlikely to occur due to covid restriction placed on planning and the Reserve 

Management Plan completed inhouse.

I104010 129 TOWN PLANNING FEES ($14,500.00) ($3,732.00) $10,768.00
Income unlikely to be achieved due to COVID 19 restriction and changes in the Planning 

Regulations pertaining to what need a development approval.

E114020 379 LIBR GENERAL OPERATING EXPENSES GEN $1,500.00 $3,200.00 $1,700.00 Amlib annual licence not included in adopted budget

E116020 AUSTDAY 379 AUSTRALIA DAY GRANT FUNDS $0.00 $20,000.00 $20,000.00
National Australia Day Council Limited - Australia Day Grant 2021.   Covid Safe Grants 

Program - Events

E116020 SHIRE OF BROOKTON BIKE EVENT $0.00 $800.00 $800.00
Cyclewest and Department of Transport Bike Event Grant obtained for the opening of the 

pump track

I116020 151 REC GRANTS & SUBSIDIES GEN $0.00 ($20,799.00) ($20,799.00)
National Australia Day Council Limited - Australia Day Grant 2021.   Covid Safe Grants 

Program - Events | Cyclewest & DoT Bike Event Grant

I031015 104 RATE - INTERIM/BACK RATES GEN ($150.00) ($1,000.00) ($850.00) More interim and back rates than originally budgeted

I052010 ANIM FEES & CHARGES ($3,500.00) ($4,500.00) ($1,000.00) Greater than anticipated income due to additional fines for animal attacks

I111011 116 HALLS FEES & CHARGES - MEMORIAL HALL GEN ($1,400.00) ($2,000.00) ($600.00) Greater than anticipated income due to extra usage of Memorial Hall

E115040 OTH-CULT COMMUNITY EVENTS GEN $9,000.00 $12,000.00 $3,000.00
Expenditure for the Bendigo Bank Grant - Community Christmas party and the National 

Australia Day Council - Australia Day messaging and branding grant

I115020 150 OTH-CULT GRANTS & SUBSIDIES $0.00 ($1,819.00) ($1,819.00) Bendigo Bank Community Grant for Brookton Community Christmas Party Event

I115030 151 OTH-CULT REIMBURSEMENTS & DONATIONS GEN $0.00 ($1,000.00) ($1,000.00) National Australia Day Council Australia Day messaging and branding grant 

E087020 SENIOP 380 SENIOR CITIZEN HOMES - COMMON AREA $500.00 $2,800.00 $2,300.00 Greater than anticipated electricity usage. Staff investigating.

E112480 POOLOP 379 SWIMMING POOL MAINTENANCE $10,735.00 $12,035.00 $1,300.00 Need to replace signage.  Signs are faded and non compliant.

E143530 LIGHTV SINGLE CAB UTE $8,000.00 $16,000.00 $8,000.00

0L01621 TRANSFER TO MUNI - PLANT & VEHICLE RESERVE ($414,500.00) ($422,500.00) ($8,000.00)

E105510 CEMABLU ABLUTION FACILITY AT THE CEMETERY $25,000.00 $39,000.00 $14,000.00

0L01901 TRANSFER TO MUNI - CEMETERY RESERVE ($25,000.00) ($39,000.00) ($14,000.00)

Replacement light vehicle, fuel tank, fitting and transfer costs for light vehicle associated 

with grader. Cost of vehicles has increased due to COVID 19.   Budget increase is up to this 

amount.

Grave shoring system required for digging retaining of graves sites – OHS issue. The 

budget increase is up to this amount.

Budget Variations

Upgrade Caravan Park Effluent Disposal System to an Aerobic Treatment Unit to enable the 

stage 1 & stage 2 refurbishment 

Original  20/21 

Budget
Amended 20/21 

Budget

Changes in Net 

Assets

Additional bonds received and refunded. The budget was set as an estimate as unsure 

what value was required.
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14.02.21.07 RECORDS KEEPING PLAN 2020 - 2025 

File No: COR007 
Date of Meeting: 18 February 2021 
Location/Address: N/A 
Name of Applicant: N/A 
Name of Owner: N/A 
Author/s: Kellie Bartley – Manager Corporate and Community  
Authorising Officer: Ian D’Arcy – Chief Executive Officer  
Declaration of Interest: The author has no financial interest in this matter. 
Voting Requirements: Simple Majority 
Previous Report: N/A 

 
Summary of Item:   
The Shire is required to have a current Record Keeping Plan (RKP) in place for all its records (digital and 
hard copy). The Shire has been advised by the State Records Office of the State Government that the 
Shires current RKP expired in March 2019, with a number of extensions having been granted by the 
State Records Office until February 2021. The last review of the RKP was conducted in 2014. 

This report is to adopt the Shire’s Recordkeeping Plan 2020 – 2025 and endorse the Recordkeeping 
Report to be sent to the State Records Office to achieve relative compliance notwithstanding it is 
overdue by some 2 years. 

Description of Proposal: 
As above. 
 
Background: 
Under the provisions of the State Records Act 2000, the Shire is required to undertake a periodical 
review and submit a RKP to the State Records Office by the 28 February 2021.   
 
The purpose of the RKP is to set out the minimum requirements for the keeping of records created by 
the Shire and how it is to manage those records.  RKPs are to provide an accurate reflection of the 
record keeping program within the organisation, including information regarding the Shire’s record 
keeping system(s), disposal arrangements, policies, practices and processes.  The RKP is the primary 
means of providing evidence of compliance with the State Records Act 2000.   
 
History 
The last RKP was developed in 2008 and reviewed in 2014.  Subsequently, new electronic document 
management system (Magiq) was introduced into the Shire in 2016, with no amendments made to the 
RKP and the State Records Office not being notified of the changes.  
 
In early 2017, when the system (Magiq) was removed due to inadequacy, again no-one notified the 
State records Office of the changes and the RKP was not updated.   However, since the removal of 
Magiq, the Shire staff had been working to source other suitable platforms for the Shire’s records, 
including investigation of the IT Synergy Records that visit to the Shire of Chittering to see the system in 
a live environment.  Further, money was also allocated in the Shire’s 2018/2019 budget for the purchase 
of a replacement EDRMS, with the Shire having purchased the IT Vision’s software ALTUS.   
 
There has been limited training, processes and procedures with the new ATLUS system that was 
implemented in October 2020, and it will take the Shire officers a period of 12 months to embed this 
program and create better practices that have been identified within the RKP assessment. 
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The RKP applies to all of the following: 

• Employees; 

• Contractors; 

• Organisations performing outsourced services on behalf of the Shire; and  

• Elected Members. 
 
The RKP also applies to all records created or received by any of the above parties, regardless of: 

• Physical format; 

• Storage location; and 

• Date created. 
 
Consultation: 
There are no community engagement implications that have been identified as a result of this report or 
recommendation.  Relevant staff and contractors have been in consult since mid-2020 when this 
program was implemented in the organization. 
 
Statutory Environment:  
Section 28 of the State Records Act 2000 states: 
 
 28. Review of plans  
 

(1) A government organization may review its record keeping plan at any time. 
 
(2) A government organization must review its record keeping plan whenever there is any 

significant change to the organization’s functions. 
 
(3) The Commission may require a government organization, other than a Schedule 3 

organization, to review its record keeping plan. 
 

(4) The relevant Minister may require a Schedule 3 organization to review its record keeping 
plan. 
 

(5) Not more than 5 years is to elapse between the approval of a government organization’s 
record keeping plan and a review of it or between one review and another. 
 

(6) When a government organization, other than the Commission or a Schedule 3 organization, 
has reviewed its record keeping plan it must submit a report of the review to the Commission. 
 

(7) When a Schedule 3 organization has reviewed its record keeping plan it must submit a report 
of the review to its relevant Minister. 

 
Relevant Plans and Policy:  
There are several existing policies that apply to the RKP, listed as follows:  
 

• 1.8 – Elected Members Records 

• 2.9 – Access to Administration Records 

• 2.27 – Records Information Management 

• 2.35 – Information Communications Technology – Security and Use 

• 2.36 – Procurement 

• 2.43 – Internal Audit Charter 
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Financial Implications: 
There are no financial provisions or implications in the 2020/21 Annual Budget for this item.   
 
Risk Assessment: 
The risk in relation to this matter is assessed as ‘MEDIUM’ on the basis that if Council does not endorse 
the RKP. This risk identified would be a failure to fulfil statutory regulations and compliance 
requirements.  Shire Officers have further improvements with processes, training, procedures, overview 
of the overarching guidelines.  This will take a period of time; the anticipated period may take 12 
months to become a benefit to the organisation.  
 

Consequence Insignificant Minor Moderate Major Extreme 
Likelihood 

Almost Certain Medium  High High  Severe Severe 
Likely Low  Medium High High Severe 
Possible Low  Medium Medium  High High 
Unlikely Low  Low Medium Medium High 
Rare Low  Low Low Low Medium 

 

Risk Rating Action  

LOW Monitor for continuous improvement.  

 

MEDIUM Comply with risk reduction measures to keep risk as low as 

reasonably practical. 

 

 

HIGH Review risk reduction and take additional measures to ensure risk is 

as low as reasonably achievable. 

 

 

SEVERE 
Unacceptable. Risk reduction measures must be implemented before 

proceeding. 

 

 

 
Community & Strategic Objectives: 
This item relates to delivery of core business and services detailed in the Shire of Brookton Corporate 
Compendium – October 2020, duly appended to the Next Generation BROOKTON Corporate Business 
Plan <2021.  
 
Specifically, the amended Policy supports the following Business Unit and Functions: 
 

17. Records Management 
17.1 Review Records Keeping Plan 
17.2 Establish integrated electronic records keeping system 
17.3 Capture/Maintain corporate records/achieving 

 
20. Contract Management 

20.2 Review Ranger Services contract 
20.3 Review ITC support contract 

 
21. IT Management 

21.1 Review computer hardware and software operating systems 
21.2 Review ITC back up system 
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Comment 
The Shire currently has a Records Information Management policy that sets out the accountabilities and 
responsibilities for the implementation and ongoing development of records and information 
management across the Shire. The RKP is a formal compliance requirement for Local Government and 
aligned with the State Records Act 2000. 
 
OFFICER’S RECOMMENDATION 
 
That Council, pursuant to section 28 of the State Records Act 2000; 
 

1.  Adopts the Shire of Brookton Records Keeping Plan 2020 - 2025, as contained in Attachment 
14.02.21.07A to this report; 

2. Authorises the Chief Executive Officer to send the Recordkeeping Report and Recordkeeping Plan 
2020 – 2025 to State Records Office by 28 February; and 

3. Endorses the Recordkeeping Review Form as contained in Attachment 14.02.21.07B to this 
report. 

 

(Simple majority vote)  
 
OCM 02.21-16 
COUNCIL RESOLUTION 
MOVED Cr Lilly   SECONDED Cr Fancote  
 
That Council pursuant to section 28 of the State Records Act, 2000; 
 

1.  Adopts the Shire of Brookton Records Keeping Plan 2020 - 2025, as contained in Attachment 
14.02.21.07A to this report; 

2. Authorises the Chief Executive Officer to send the Recordkeeping Report and Recordkeeping 
Plan 2020 – 2025 to State Records Office by 28 February; and 

3. Endorses the Recordkeeping Review Form as contained in Attachment 14.02.21.07B to this 
report. 

 
CARRIED BY SIMPLE MAJORITY VOTE 6/0 

 

Attachments 
Attachment 14.02.21.07A – Shire of Brookton Records Keeping Plan 2020 – 2025 (provided under separate cover)  

Attachment 14.02.21.07B – Recordkeeping Review Form 
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Attachment 14.02.21.07B 
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15.02.21 GOVERNANCE 

 

15.02.21.01 PROPOSED AMENDMENT TO COUNCIL POLICY 2.36 - PROCUREMENT 

File No: ADM 0660 
Date of Meeting: 18 February 2021 
Location/Address: N/A 
Name of Applicant: N/A 
Name of Owner: N/A 
Author/s: Ian D’Arcy - Chief Executive Officer 
Authorising Officer: As above 
Declaration of Interest: The author as the CEO has an interest in Policy 2.36 from an operational 

perspective.  
Voting Requirements: Simple majority  
Previous Report: N/A 

 
Summary of Item:  
This item seeks Council’s endorsement to amending Policy 2.36 – Procurement to align with the Local 
Government (Functions and General) Regulations, 1996. 
 
Description of Proposal: 
As above.  
 
Background: 
In response to the COVID -19 pandemic the State Government in 2020 moved to introduce a number of 
changes to the existing Local Government legislation in the effort to streamline processes and address 
community needs. 
 
This included an increase to the minimum tender threshold from $150,000.00 up to $250,000.00 and 
allowing existing contracts for supply of good and services to be extended by 12 months at Council’s 
discretion without the need to re-tender.   
 
Accordingly, this report seeks Council’s support to align Policy 2.36 to the current Regulations. 
 
For reference, a copy of Policy 2.36 with amendments highlighted in red text is provided as Attachment 
15.02.21.01A to this report. 
 
Consultation: 
There has been no consultation on this matter. 
 
Statutory Environment:   
Council’s role in determining, reviewing, and amending Local Government’s Policies is defined in Section 
2.7(2)(b) of the Local Government Act, 1995.  
 
Furthermore, alignment of the Procurement Policy is performed pursuant to Section 3.57 of the Local 
Government Act, 1995 and Division 2 - Tenders for providing goods or services under the Local 
Government (Functions and General) Regulations, 1996.  
 
The specific reference under the legislation is Regulations 11, where it states:  
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11. When tenders have to be publicly invited 

 (1) Tenders are to be publicly invited according to the requirements of this Division before a  
 local government enters into a contract for another person to supply goods or services if 
the consideration under the contract is, or is expected to be, more, or worth more, than 
$250 000 unless subregulation (2) states otherwise. 

 
Relevant Plans and Policy:  
The proposed change to the tender threshold from $150,000.00 to $250,000.00 does not have any 
adverse effect on another plan or other policy of Council. 
 
However, the change of policy does assist in streamlining expenditure of Commonwealth Grant Funding, 
associated with drought relief and COVID-19 stimulus, where restricted timelines for expenditure and 
acquittal of funds have been imposed.  
 
Financial Implications: 
There should be no financial impacts in Council endorsing the suggested changes to this policy.  
 
Risk Assessment: 
The risk associated with amending this policy is assessed as ‘Medium’ premised on ensuring reasonable 
clarity and alignment to best practice and applicable legislation. 
 

Consequence 
Insignificant Minor Moderate Major Extreme 

Likelihood 

Almost Certain Medium  High High  Severe Severe 

Likely Low  Medium High High Severe 

Possible Low  Medium Medium  High High 

Unlikely Low  Low Medium Medium High 

Rare Low  Low Low Low Medium 

 

Risk Rating Action  

LOW Monitor for continuous improvement.  
 

MEDIUM 
Comply with risk reduction measures to keep risk as low as 

reasonably practical. 

 

 

HIGH 
Review risk reduction and take additional measures to ensure risk is 

as low as reasonably achievable. 

 

 

SEVERE 
Unacceptable. Risk reduction measures must be implemented before 

proceeding. 
 

 
Community & Strategic Objectives: 
The suggested policy updates aligns to the Shire of Brookton Corporate Compendium – May 2020, duly 
appended to the Next Generation BROOKTON Corporate Business Plan <2024.  
 
Specifically, these policy amendments are in accordance with:  
 

Business Function 1 - Governance 
Action 1.1 -  Review policy manual 
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Comment: 
The proposed amendment to Policy 2.36 is predominantly seen as ‘house-keeping’, although 
importantly it is significant in the current circumstance of COVID-19, where the reduction of 
administrative function is beneficial to the progression of capital projects in a timely manner.    
 
OFFICER RECOMMENDATION 
 
That Council pursuant to Section 2.7(2)(b) of the Local Government Act 1995 amends Policy 2.36 – 
Procurement as presented in Attachment 15.02.21.01A of this report.  
 
 
OCM 02.21-17 
COUNCIL RESOLUTION 
MOVED Cr Hartl   SECONDED Cr Lilly  
 
That Council pursuant to Section 2.7(2)(b) of the Local Government Act 1995 amends Policy 2.36 – 
Procurement as presented in Attachment 15.02.21.01A of this report.  
 

CARRIED BY SIMPLE MAJORITY VOTE 6/0 
 
 

Attachment 
15.02.21.01A – Policy 2.36 - Procurement  
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Attachment 15.02.21.01A 
 

2.36 PROCUREMENT  

 

Directorate:  Corporate 

Statutory Environment: 

Local Government Act 1995 (as amended) sections 5.42, 5.44, 6.2(4a) 
Local Government (Financial Management) Regulations 1996, Part 4 
Corruption, Crime and Misconduct Act 2003 (CCC legislation) 
Shire of Brookton Code of Conduct 

Council Adoption: Date:  Resolution #: 13.11.18.02 

Last Amended: Date: Feb 2021 Resolution #:  

Review Date: June 2021 

 
Objective:  
 
The objectives of this policy are to ensure all purchasing activities:  

• Demonstrate that best value for money is attained for the Shire. 

• Are compliant with relevant legislation including any Acts and Regulations that apply to 
procurement 

• Are documented and recorded in compliance with the State Records Act 2000 and associated 
records and information management policies and procedures as adopted by the Shire from time 
to time 

• Mitigate probity risk by establishing consistent and demonstrated processes that promote 
openness, transparency, fairness and equity to all potential suppliers, 

• Deliver sustainable benefits such as environmental, social and local economic factors in the 
context of overall value for money assessment and 

• Are conducted in a consistent and efficient manner across the Shire and that ethical decision 
making is demonstrated. 

 
Statement: 
 
The Shire of Brookton (the Shire) is committed to delivering best practice in the procurement of goods, 
services and works that align with the principles of transparency, probity and good governance as 
promoted in the Local Government Act, 1995 and subsidiary regulations.   
 
The procurement processes and practices to be complied with are defined within this Policy. 
 
Policy Scope:  
This policy encompasses all procurement undertaken by the Shire. 
 
Ethics & Integrity 
 
Misconduct 
 
All employees of the Shire authorised to undertake purchasing activities must: 

• Apply accountable and ethical decision-making principles within the work environment. 

• Behave in accordance with legislation, the Shire of Brookton Code of Conduct and the Shire of 
Brookton adopted policies. 
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• Understand and observe the definitions, guidelines and legislative obligations in the Corruption 
Crime and Misconduct Act 2003 and any Auditor General (WA) recommendations or guidelines 
as issued from time to time. 

• Report any information about actual or potentially fraudulent, corrupt or illegal activities 
including breaches of the Shire Code of Conduct to the CEO. 

 
Purchasing Principles 
 
The following principles, standards and behaviours must be observed and enforced through all stages of 
the purchasing process to ensure fair and equitable treatment of all parties: 

• All purchases of goods and services must have an allocated Council budget prior to purchase. 

• Full accountability shall be taken for all purchasing decisions and the efficient, effective and 
proper expenditure of public monies based on achieving value for money 

• All purchasing practices shall comply with relevant legislation, regulation and requirements 
consistent with the Shire’s policies and Code of Conduct. 

• Purchasing is to be undertaken on a competitive basis where all potential suppliers are treated 
impartially, honesty and consistently. 

• All process, evaluation and decisions shall be transparent, free from bias and fully documented in 
accordance with applicable policies, audit requirements and relevant legislation. 

• Any actual or perceived conflict of interest are to be identified, disclosed and appropriately 
managed. 

 
Value for Money 
 
Value for money is determined when the consideration of price, risk and qualitative factors are assessed 
to determine the most advantageous outcome to be achieved for the Shire. As such, purchasing 
decisions must be made with greater consideration than obtaining lowest price, but also to incorporate 
qualitative and risk factors into the decision.   
 
An assessment of the best value for money outcome for any purchasing process should consider:   

• All relevant Total Costs of Ownership (TCO) and benefits including transaction costs associated 
with acquisition, delivery, distribution, as well as other costs such as but not limited to holding 
costs, consumables, deployment, maintenance, supplier changeover costs and disposal; 
 

• The technical merits of the goods or services being offered in terms of compliance with 
specifications, contractual terms and conditions and any relevant methods of assuring quality, 
including but not limited to an assessment of levels and currency of compliances, value adds 
offered, warranties, guarantees, repair and replacement policies, ease of inspection, ease of 
after sales service, ease of communications etc.; 
 

• Financial viability and capability and capacity to supply to the Shire without risk of default 
(competency of the prospective suppliers in terms of managerial and technical capabilities and 
compliance history); 
 

• A strong element of competition in the allocation of orders or the awarding of contracts. This is 
achieved by obtaining a sufficient number of competitive quotations wherever practicable; 
 

• The safety requirements associated with both the product design and specification offered by 
suppliers and the evaluation of risk when considering purchasing goods and services from 
suppliers; 
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• Purchasing of goods and services from suppliers that demonstrate sustainable benefits and good 
corporate social responsibility; and 
 

• Providing opportunities for businesses within a fifty (50) kilometre radius of the Shire of 
Brookton municipal boundary are to be given the opportunity to quote for providing goods and 
services wherever possible and where the supplier can demonstrate compliance with the 
principles of this policy. 

 
Purchasing Requirements 
 
Legislative/Regulatory Requirements 
 
The requirements that must be complied with by the Shire, including purchasing thresholds and 
processes, are prescribed within the Regulations, this Policy and associated purchasing procedures in 
effect within the Shire Administration.   
 
Purchasing that is $150,000 250,000 or below in total value for the life of the contract (excluding GST) 
must be in accordance with the purchasing requirements under the relevant threshold as defined in this 
Procurement Policy. Purchasing that exceeds $150,000 250,000 in total value for the life of the contract 
(excluding GST) must be put to public Tender when it is determined that a regulatory Tender exemption 
is not deemed to be suitable - refer to Purchasing Value Definition below.  
 
Purchasing Value Definition 
 
Determining purchasing value is to be based on the following considerations: 
 

1. Exclusive of Goods and Services Tax (GST). 
2. The actual or expected value of a contract over the full contract period, including all options to 

extend; or the extent to which it could be reasonably expected that the Shire will continue to 
purchase a particular category of goods, services or works and what total value is or could be 
reasonably expected to be purchased. A best practice suggestion is that if a purchasing threshold 
is reached within three (3) years for a particular category of goods, services or works, then the 
purchasing requirement under the relevant threshold (including the tender threshold) must 
apply. 

 
Purchasing from Existing Contracts 
 
Where the Shire has an existing contract in place, it must ensure that goods and services required are 
purchased under these contracts to the extent that the scope of the contract allows. When planning the 
purchase, the Shire must consult its Contracts Register through the Finance Team in the first instance 
before seeking to obtain quotes and tenders on its own accord. 
 
Purchasing Thresholds  
 
The table below prescribes the purchasing process that the Shire must follow, based on the purchase 
value: 
 

Purchase Value 
Threshold 

Purchasing Requirements 

$0 up to $2,000 Purchase of a good or service using a Purchase Order or Corporate Credit Card 
issued by the Shire following at least one (1) oral or written quotation being 
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requested, and the officer being satisfied with:  

• Quality of the good or service to an adequate industry/trade standard; 

• Delivery of the good or service within a timely manner based on need; 

• Level of customer service being attentive, respectful and friendly; 

• Price of the good or service is competitively priced taking into account 
the price preference section of this policy. 

 
Where goods and services can be acquired locally, the officer is to request a 
local price and acquire the good or service from the local supplier providing 
the above criteria is met. 

$2,001 up to $5,000 Request at least one (1) written quotation from a supplier after providing a 
brief, outlining the specified requirements, and the officer being satisfied with:   

• Quality of the good or service to an adequate industry/trade standard; 

• Delivery of the good or service within a timely manner based on need; 

• Level of customer service being attentive, respectful and friendly; 

• Price of the good or service is competitively priced taking into account 
the price preference section of this policy. 

 
Where goods and services can be acquired locally, the officer is to request a 
local price and acquire the good or service from the local supplier providing 
the above criteria is met.   

Over $5,001 and up to 
$15,000 

Request at least two (2) written quotations from a supplier after providing a 
brief, outlining the specified requirements either through: 

• An existing panel of pre-qualified suppliers administered by the Shire or 

• A pre-qualified supplier on the WALGA Preferred Supply Program or 
State Government Common Use Arrangement (CUA) or 

• From the open market. 
Where the value of the procurement is considered high risk, the Officer shall 
seek advice from the CEO to establish if a formal contract process is required. 
 
Where the value of the procurement is considered high risk, the Officer shall 
seek advice from the CEO to establish if a formal contract process is required. 

$15,000 and up to 
$40,000 

Request at least three (3) written quotations from a supplier after providing a 
brief, outlining the specified requirements either from: 

• An existing panel of pre-qualified suppliers administered by the Shire or 

• A pre-qualified supplier on the WALGA Preferred Supply Program or 
State Government Common Use Arrangement (CUA) or 

• From the open market. 
 
Where the value of the procurement is considered high risk, the Officer shall 
seek advice from the CEO to establish if a formal contract process is required. 
 
Where three (3) written quotations cannot be provided, the Officer must 
provide written evidence of why quotations could not be provided. The Officer 
must also demonstrate that every attempt was made to source written or 
verbal quotations. 

$40,001 and up to 
$149,999 250,000 

Request at least three (3) written quotations from suppliers by formal 
invitation under a Request for Quotation, containing price and detailed 
specification of goods and services required. 
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The procurement decision is to be based on pre-determined evaluation criteria 
that assesses all value for money considerations in accordance with the 
definition stated within this Policy. The Finance Team shall facilitate the 
quotation process. Quotations within this threshold may be obtained from: 

• an existing panel of pre-qualified suppliers administered by the Shire; 
or 

• a pre-qualified supplier on the WALGA 

• Preferred Supply Program or State Government CUA; or   

• from the open market utilising the electronic tendering portal and 
placing an advertisement in the local paper.   

 
Requests for quotation from a pre-qualified panel of suppliers (whether 
administered by the Shire through the WALGA preferred supply program or 
State Government CUA) are not required to be invited using a Request for 
Quotation form, however at least three written quotes are still required to be 
requested. 

$150,000 250,000 and 
above 

Conduct a public tender process 
 
Where the purchasing requirement is not suitable to be met through a panel of 
pre-qualified suppliers, or any other tender exempt arrangement, conduct a 
public Request for Tender process in accordance with Part 4 of the Local 
Government (Functions and General) Regulations 1996, this policy and the 
Shire’s tender procedures. The procurement decision is to be based on pre-
determined evaluation criteria that assesses all value for money considerations 
in accordance with the definition stated within this Policy. 

 
Approval Limits 
 

• The Chief Executive Officer has delegated authority from Council to undertake purchases of 
goods and services which are, or expected to be, up to the value of $149,999 250,000. 

• The Chief Executive Officer may on delegate authority from Council to any employee to maintain 
efficient and effective purchasing operations. 

 
Tendering Exemptions 
 
An exemption to publicly invite tenders may apply in the following instances: 
 

• The purchase is obtained from a pre-qualified supplier under the WALGA Preferred Supply 
Program or State Government Common Use Arrangement. 

• The purchase is from a Regional Local Government or another Local Government. 

• The purchase is acquired from a person registered on the WA Aboriginal Business Directory, as 
published by the Small Business Development Corporation, where the consideration under 
contract is worth $250,000 or less and represents value for money. 

• The purchase is acquired from an Australian Disability Enterprise and represents value for 
money. 

• The purchase is from a pre-qualified supplier under a Panel established by the Shire. 

• Any of the other exclusions under Regulation 11 of the Local Government (Functions and 
General) Regulations 1996 apply. 

 
Inviting Tenders under the Tender Threshold 
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Where considered appropriate and beneficial, the Shire may consider publicly advertising Tenders in lieu 
of undertaking a Request for Quotation for purchases under the tender threshold. This decision should 
be made after considering the benefits of this approach in comparison with the costs, risks, and 
timeliness and compliance requirements and also whether the purchasing requirement can be met 
through the WALGA Preferred Supply Program or State Government CUA.   
 
If a decision is made to undertake a public Tender for contracts expected to be $150,000 or less in value, 
the Shire’s tendering procedures must be followed in full. 
 
Sole Source of Supply 
 
Where the purchasing requirement is over the value of $2,000 and of a unique nature that can only be 
supplied from one supplier, the purchase is permitted without undertaking a tender or quotation 
process. This is only permitted in circumstances where the Chief Executive Officer of the Shire is 
satisfied and can evidence that there is only one source of supply for those goods, services or works. The 
Shire must use its best endeavours to determine if the sole source of supply is genuine by exploring if 
there are any alternative sources of supply. Once determined, the justification must be endorsed by the 
Chief Executive Officer, prior to a contract being entered in to.   
 
From time to time, the Shire may publicly invite an expression of interest to effectively determine that 
one sole source of supply still genuinely exists.  
 
CEO Discretion 
 
Where it is not practical to obtain multiple written and/or verbal quotations for amounts between 
$2,000 and less than $150,000 250,000 the Chief Executive Officer may approve the purchase of goods 
and services where deemed appropriate after approving a written request from the Officer justifying the 
reasons for the purchase.  
 
Anti-Avoidance 
 
The Shire shall not enter into two or more contracts or create multiple purchase order transactions of a 
similar nature for the purpose of "splitting" the value of the purchase or contract to take the value of 
the consideration of the purchase below a particular purchasing threshold, particularly in relation to 
Tenders and to avoid the need to call a public Tender.  
 
Emergency Purchases 
 
An emergency purchase is defined as an unanticipated and unbudgeted purchase which is required in 
response to an emergency situation as provided for in the Local Government Act 1995. In such instances, 
quotes and tenders are not required to be obtained prior to the purchase being undertaken. An 
emergency purchase does not relate to purchases not planned for due to time constraints. Every effort 
must be made to anticipate purchases required by the Shire in advance and to allow sufficient time to 
obtain quotes and tenders, whichever may apply. 
 
Records Management 
 
Records of all purchasing activity must be retained in compliance with the State Records Act 2000 (WA). 
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Buy Local 
 
As much as practicable, the Shire will: 

• Where appropriate, consider buying practices, procedures and specifications that do not unfairly 
disadvantage local businesses; 

• Consider indirect benefits that have flow on benefits for local suppliers (i.e. servicing and 
support); 

• Ensure that procurement plans address local business capability and local content; and 

• Provide adequate and consistent information to potential suppliers. 
 
Buy Local Eligibility 
 

• A preference is applicable to locally based contractors and suppliers within a fifty (50) kilometre 
radius of the Shire of Brookton town centre; and 

• To qualify as a local contractor a supplier must have had a permanent office and staff within the 
fifty (50) kilometre radius for a period of at least six (6) months prior to the closing date of the 
quotation/tender submission. 

 
Price Preference for Local Suppliers/Contractors 
 

• A 10% price preference to a maximum of $10,000.00 in value applies to all goods and services for 
those supplier(s) that meet the eligibility requirements (as above). 

• Where the procurement is for goods and services for a period exceeding twelve (12) months, the 
5% price preference to a maximum of $10,000.00 shall be applied per annum. 

 
Purchasing from Disability Enterprises & Aboriginal Businesses 
 
Pursuant to Part 4 of the Local Government (Functions and General) Regulations 1996, the Shire may 
purchase from Disability Enterprises and Aboriginal Business contingent upon demonstration of value 
for money.   
 
Panels of Pre-Qualified Suppliers 
 
Objectives for Panels 
 
In accordance with Regulation 24AC of the Local Government (Functions and General) Regulations 1996, 
a Panel of Pre-qualified Suppliers (“Panel”) may be created where most of the following factors apply:   
 

• The Shire determines that a range of similar goods and services are required to be purchased on 
a continuing and regular basis; 

• There are numerous potential suppliers in the local and regional procurement related market 
sector(s) that satisfy the test of ‘value for money’; 

• The purchasing activity under the intended Panel is assessed as being of a low to medium risk; 

• The Panel will streamline and will improve procurement processes; and 

• The Shire has the capability to establish, manage the risks and achieve the benefits expected of 
the proposed Panel. 

 
The Shire will endeavour to ensure that Panels will not be created unless most of the above factors are 
firmly and quantifiably established.   
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Establishing a Panel   
 
Should the Shire determine that a Panel is beneficial to be created, it must do so in accordance with Part 
4, Division 3 the Local Government (Functions and General) Regulations 1996. Panels may be 
established for one supply requirement, or a number of similar supply requirements under defined 
categories within the Panel. Panels may be established for a minimum of two (2) years and for a 
maximum length of time deemed appropriate by the Shire. Evaluation criteria must be determined and 
communicated in the application process by which applications will be assessed and accepted. 
 
Where a Panel is to be established, the Shire will endeavour to appoint at least two (2) suppliers to each 
category, on the basis that best value for money is demonstrated. In each invitation to apply to become 
a pre-qualified supplier (through a procurement process advertised through a state-wide notice), the 
Shire must state the expected number of suppliers it intends to put on the panel. Should a Panel 
member leave the Panel, they may be replaced by the next ranked Panel member determined in the 
value for money assessment should the supplier agree to do so, with this intention to be disclosed in the 
detailed information set out under Regulation 24AD(5)(d) and (e) when establishing the Panel. 
 
Distributing Work amongst Panel Members 
 
To satisfy Regulation 24AD (5) of the Regulations, when establishing a Panel of prequalified suppliers, 
the detailed information associated with each invitation to apply to join the Panel must either prescribe 
whether the Shire intends to:   

i. Obtain quotations from each pre-qualified supplier on the Panel with respect to all purchases; 
and/or 

ii. Purchase goods and services exclusively from any pre-qualified supplier appointed to that Panel, 
and under what circumstances; and/or 

iii. Purchase goods and services on a rotational basis from each pre-qualified supplier and 
endeavour to provide an even amount of work amongst prequalified suppliers. 

 
In considering the distribution of work among Panel members, the detailed information must also 
prescribe whether:  

a) Each Panel member will have the opportunity to bid for each item of work under the Panel, with 
pre-determined evaluation criteria forming part of the invitation to quote to assess the suitability 
of the supplier for particular items of work. Contracts under the pre-qualified panel will be 
awarded on the basis of value for money in every instance; and/or 

b) Service requests that are not possible to obtain a fixed price may be rotated between pre-
qualified supplier(s) to obtain the most advantageous result for the Shire which may take into 
account the existing familiarity with a suppliers previous work on a specific Council asset; and/or 

c) Should the list of panel members be exhausted with no panel member accepting the offer to 
provide goods/services under the Panel, the Shire may then invite suppliers that are not on the 
panel to provide the goods/services in line with the purchasing thresholds. In every instance, a 
contract must not be formed with a pre-qualified supplier for an item of work beyond twelve 
(12) months, which includes options to extend the contract. 

 
Purchasing from the Panel 
 
The invitation to apply to be considered to join a panel of pre-qualified suppliers must state whether 
quotations are either to be invited to every member (within each category, if applicable) of the Panel for 
each purchasing requirement, whether a ranking system is to be established, or otherwise. Each 
quotation process, including the invitation to quote, communications with panel members, quotations 
received, evaluation of quotes and notification of award communications must all be captured on the 
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Shire’s electronic records system. A separate file is to be maintained for each quotation process made 
under each Panel that captures all communications between the Shire and Panel members.   
 
Recordkeeping 
 
Records of all communications with Panel members, with respect to the quotation process and all 
subsequent purchases made through the Panel, must be kept. For the creation of a Panel, this includes:   
 

• The Procurement initiation document such as a procurement business case which justifies the 
need for a Panel to be created. 

 
Procurement planning and approval documentation which describes how the procurement is to be 
undertaken to create and manage the Panel including (but not limited to):   
 

• Request for Applications documentation; 

• Copy of public advertisement inviting applications; 

• Copies of applications received; 

• Evaluation documentation, including clarifications sought; 

• Negotiation documents such as negotiation plans and negotiation logs; 

• Approval of award documentation; 
 
must be kept.  
 
Legislation and other References:  
 
- Local Government Act 1995   
- Local Government Act (Financial Management) Amended Regulations 2015  
- Local Government (Functions and General) Regulations 1996   
- Shire of Brookton Code of Conduct   
- Corruption Crime and Misconduct Act 2003   
- State Records Act 2000 
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15.02.21.02 AMENDMENT OF COUNCIL POLICY 2.21 – FINANCIAL HARDSHIP 

File No: ADM0564 
Date of Meeting: 18 February 2021 
Location/Address: Whole of Shire 
Name of Applicant: Shire of Brookton 
Name of Owner: N/A 
Author/s: Trish Brown – Finance Administration Officer 

Kellie Bartley – Manager Corporate and Community  
Authorising Officer: Kellie Bartley – Manager Corporate and Community  
Declaration of Interest: The author has no financial interest in this matter. 
Voting Requirements: Simple Majority 
Previous Report: 21 May 2020 

 
Summary of Item:   
This item relates to an amendment to Council Policy 2.21 – Financial Hardship, to enhance the 
provisions of the application process that has now been included due to the recent review of rating 
procedures under the outcomes identified with the Office of the Auditor General (OAG). 
 
Description of Proposal: 
As above. 
 
Background: 
The Chief Executive Officer presented to Council in May 2020 an amendment to this policy due to the 
provisions that were issued to all local governments due to the COVID-19 Pandemic.   
 
A Ministerial Order, gazette on 8 May 2020, was introduced in accordance with Part 10 of the Local 
Government Act 1995, prohibits application of interest or penalty charges on an excluded person’s rate 
and service charge debts in the 2020/21 financial year or until the Order is revoked or expires. 
 
The policy assists ratepayers suffering genuine financial hardship. 
 
Consultation: 
This matter has been discussed and reviewed with the Rates Officer and Manager Corporate and 
Community under the review of the internal procedures for rating practices due to the OAG outcomes. 
 
Statutory Environment:  
The Local Government Act 1995 states the following provisions in relation to this policy: 
 

2.7. Role of council  
  (1) The council —  
  (a) governs the local government’s affairs; and 
  (b) is responsible for the performance of the local government’s functions. 
 
  (2) Without limiting subsection (1), the council is to —  
  (a) oversee the allocation of the local government’s finances and resources; and 
  (b) determine the local government’s policies. 
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5.42. Delegation of some powers and duties to CEO 
  (1) A local government may delegate* to the CEO the exercise of any of its powers or the 

discharge of any of its duties under —  
  (a) this Act other than those referred to in section 5.43; or 
  (b) the Planning and Development Act 2005 section 214(2), (3) or (5). 
  * Absolute majority required. 
 

(2) A delegation under this section is to be in writing and may be general or as otherwise 
provided in the instrument of delegation. 

 
6.49. Agreement as to payment of rates and service charges 
  A local government may accept payment of a rate or service charge due and payable by a 

person in accordance with an agreement made with the person. 
 
6.55. Recovery of rates and service charges 

(1) Subject to subsection (2) and the Rates and Charges (Rebates and Deferments) Act 1992 rates 
and service charges on land are recoverable by a local government from —  

  (i) the owner at the time of the compilation of the rate record; or 
  (ii) a person who whilst the rates or service charges are unpaid becomes  the 

owner of the land. 
 

(2) A person who, by virtue of an Act relating to bankruptcy or insolvency or to the winding up of 
companies, has become the owner of land in the capacity of a trustee or liquidator, is not on 
that account personally liable to pay, out of the person’s own money, rates or service charges 
which are already due on, or become due on that land while that person is the owner in that 
capacity. 

 

Please refer to the Attachment 15.01.21.02A for the Local Government (COVID-19 Response) Order 
2020. 
 
Relevant Plans and Policy:  
There are no other existing plans or policies that apply to this matter. 
 
Financial Implications: 
In adopting this amendment there is no requirement for funds to be set aside in the current or future 
budget as the cost to Council can only be determined upon the receipt of individual applications 
received for financial hardship. 
 
Risk Assessment: 
The risk in relation to this matter is assessed as ‘Low’ on the basis that Council does not accept the 
changes. It is not anticipated there will be any significant adverse effect on the Shire’s capacity to 
support those ratepayers in genuine financial hardship. The Shire Officers are also mitigating the risks 
identified with the recent report and presented to Council from OAG. 
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Consequence Insignificant Minor Moderate Major Extreme 
Likelihood 

Almost Certain Medium  High High  Severe Severe 
Likely Low  Medium High High Severe 
Possible Low  Medium Medium  High High 
Unlikely Low  Low Medium Medium High 
Rare Low  Low Low Low Medium 

 

Risk Rating Action  

LOW Monitor for continuous improvement.  

 

MEDIUM Comply with risk reduction measures to keep risk as low as 

reasonably practical. 

 

 

HIGH Review risk reduction and take additional measures to ensure risk is 

as low as reasonably achievable. 

 

 

SEVERE 
Unacceptable. Risk reduction measures must be implemented before 

proceeding. 

 

 

 
Community & Strategic Objectives: 
This item relates to delivery of core business and services detailed in the Shire of Brookton Corporate 
Compendium – May 2018, duly appended to the Next Generation BROOKTON Corporate Business Plan 
<2021.  
 
Specifically, the amended Policy supports the following Business Unit and Functions: 
 

1. Governance 
1.1 Review Policy manual 

 
17 Financial Control 

  18.5 Process rates, other revenues, timely payments 
 
Comment 
Reviewed Council Policy – 2.21 Financial Hardship 
 
Officers have undertaken a review of Council Policy 2.21 – Financial Hardship and are proposing a range 
of changes as outlined in Attachment 15.02.21.02B.  
 
These proposed changes are described below: 

• Correction of Statutory Environment 
The Water Services Code of Conduct has been removed and the legislation added is in relation to 
the rates debtor recovery under the identified legislation. 

• Scope 
Points 3 and 4 have been added identifying all ratepayers to the scope of the associated policy. 

• Definitions 
A list of definitions has been added to identify what is a rates debtor, small business, financial 
hardship and financial hardship payment arrangement.  
This gives a clear understanding of who is eligible and what constitutes financial hardship 
including payment arrangement considerations. 
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• Interest Charges 
Paragraph added to identify the Ministerial Order issued and gazette on 8 May 2020 and can be 
found in Attachment 15.02.21.02A. 

• Added and Removed - Deferment of Rates 
Previous wording has been removed and replaced with reference to the provisions under the 
Rates and Charges (Rebates and Deferments) Act 1992. This legislation outlines the requirements 
under the State Government Rebates allowable for eligible ratepayers who must hold one of the 
following concession cards: Pensioner Concession Card, WA State Concession Card, 
Commonwealth Seniors Health Card with a WA Seniors Card or WA Seniors Card only. 

• Added - Applying for Financial Hardship 
A new Financial Hardship Application has been developed for the ratepayer to submit to the 
Shire for consideration. The application form is provided in this report as Attachment 
15.02.21.02C. This will help shire officer’s and/or the Chief Executive Officer to access the 
application and the financial hardship assistance the Shire may offer to the ratepayer. This form 
has been based on the WALGA based model introduced for local governments to utilise. 

• Added - Review and Assessment Process 
An assessment checklist has been created and added to the internal processes required for Shire 
Officer’s to assess the applications. This also provides a strengthening of sound rating and debtor 
recovery processes as recently identified by the OAG. This checklist can be reviewed and is 
provided as Attachment 15.02.21.02D. 

• Added – Application Approval 
To ensure all applications are submitted, considered, and notified on the same basis and to 
provide consistent outcomes.   

• Communication and Confidentiality 
Rates Officer added to the policy for purposes of the role of the position, in relation to debtor 
recovery process and procedures within the financial rating year. 

 
OFFICER’S RECOMMENDATION 
 
That Council: 
 

1. Pursuant to Section 2.7 (2)(b) of the Local Government Act 1995 accepts the amended Council 
Policy 2.21 – Financial Hardship, as presented in Attachment 15.02.21.02B in this report; 

2. Notes the Financial Hardship Application Form as contained in Attachment 15.02.21.02C; and 
3. Notes the Financial Hardship Application Assessment checklist as contained in Attachment 

14.01.21.03D.  
 
 
OCM 02.21-18 
COUNCIL RESOLUTION 
MOVED Cr Walker   SECONDED Cr Watts  
 
That Council: 
 

1. Pursuant to Section 2.7 (2)(b) of the Local Government Act 1995 accepts the amended Council 
Policy 2.21 – Financial Hardship, as presented in Attachment 15.02.21.02B in this report; 

2. Notes the Financial Hardship Application Form as contained in Attachment 15.02.21.02C; and 
3. Notes the Financial Hardship Application Assessment checklist as contained in Attachment 

14.01.21.03D.  
 

CARRIED BY SIMPLE MAJORITY VOTE 6/0 
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Attachments 
Attachment 14.01.21.03A – Local Government (COVID-19 Response) Order 2020 
Attachment 14.01.21.03B – Amended Council Policy – 2.21 Financial Hardship Policy 
Attachment 14.01.21.03C – Financial Hardship Application Form 
Attachment 14.01.21.03D – Financial Hardship Application Assessment Checklist 
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Attachment 15.02.21.02A 
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Attachment 15.02.21.02B 
2.21 FINANCIAL HARDSHIP 

 

Directorate:  Corporate 

Statutory Environment: 

Water Services Code of Conduct (Customer Service Standards) 2013  
Local Government Act 1995 
Local Government (Financial Management) Regulations 1996 
Local Government (COVID-19 Response) Order 2020 
Rates and Charges (Rebates and Deferments) Act 1992 

Council Adoption: Date: March 2014 Resolution #: 13.03.17.01 

Last Amended: Date: 
May 2020 
February 2021 

Resolution #: 
 

Review Date: June 2021 

 
Objective: 
To give effect to the Council’s commitment to support: 
 

a) Shire of Brookton ratepayers experiencing financial hardship or difficulty in meeting their 
commitments regarding payment of rates and/or charges.  

b) The whole community to meet the unprecedented challenges from events, such as the COVID19 
pandemic or a major bushfire. 

 
This Policy is intended to ensure fair, equitable, consistent and dignified support to ratepayers suffering 
hardship is offered, while treating all members of the community with respect and understanding of 
difficult individual circumstances. 
 
Also, Tenants who also have an agreement with a landowner to receive a rate notice are also covered by 
this policy. 
 
Scope 
This policy applies to:  
 

1. Outstanding rates and services charges as at the date of adoption of this policy; 
2. Rates and service charges levied for the respective year; 
3. All ratepayers with outstanding rates and service charges experiencing financial hardship or in 

situations of vulnerability as prescribed in the definition contained; and 
4. A guide used for external stakeholders when assisting customers in financial hardship e.g 

financial counsellors.  
 

It is reasonable that those with the capacity to pay rates will continue to do so. Accordingly, this Policy is 
not intended to provide rate relief to ratepayers with the capacity to pay, but rather those who are not 
able to pay their rates based on evidential financial hardship and the statutory provisions of the Local 
Government Act 1995 and Local Government (Financial Management) Regulations 1996 that allows the 
Council to exercise discretion applied to individual circumstances.  
 
Definitions: 
 
Rates Debtor: 
A rates debtor is defined as a ratepayer of the Shire of Brookton.  Must be owner or part owner of the 
property and be liable for payment of rates. 



Shire of Brookton, Minutes – Ordinary Meeting of Council, 18 February 2021  158 

 
Small Business; 
A small business has the same meaning as under the Small Business Development Corporation Act 1983: 
a business undertaking which is wholly owned and operated by an individual person or by individual 
persons in partnership or by a proprietary company within the meaning of the Corporations Act 2001 of 
the Commonwealth and which: 
 a. has a relatively small share of the market in which it competes; 
 b. is managed personally by the owner or owners or directors, as the case requires; and 
 c. is not a subsidiary of, or does not form part of, a larger business or enterprise. 
 
Financial Hardship 
A ratepayer will be considered to be in financial hardship if paying their rates account will affect their 
ability to meet their basic living needs, for themselves, family or other dependents. The ratepayer has 
the intention but not the financial capacity to pay. 
 
Financial Hardship Payment Arrangement 
An agreement made with a ratepayer who is willing and has the intention to pay but is unable to meet 
their repayments or existing financial obligations due to serious and/or exceptional hardship or 
vulnerability. 
 
Statements 
 
1. Assessment of Financial Hardship 

Financial hardship occurs where a person is required to pay rates and service charges that will 
adversely affect their ability to meet basic living needs for themselves and their dependents. The 
Shire recognises that circumstances, like COVID19 or a major bushfire event, may increase the 
occurrence of payment difficulties, financial hardship and vulnerability within the community.  
 
Therefore, this policy is intended to apply to: 

a) all ratepayers experiencing financial hardship regardless of their status, be they a property 
owner, tenant, business owner etc.; and  

b) where the payment of Shire rates and service charges will affect their ability to meet basic 
living needs due to exceptional circumstances. 

 
If a person claims to be in financial hardship the Shire may assess the circumstances within ten 
three business days to determine the extent of financial hardship. If the Shire cannot undertake the 
assessment within this period, the matter may be referred to a financial counsellor for assistance.  
 

2. Financial Hardship Criteria   
While evidence of financial hardship is required, the Council does recognise that not all 
circumstances are alike, and will therefore take a flexible approach to individual circumstances 
including, but not limited to, the following situations: 
 

• Recent unemployment or under-employment 

• Sickness or recovery from sickness  

• Low income or loss of income  

• Unanticipated circumstances such as caring for and supporting extended family   
 
Ratepayers are required to provide information about their individual circumstances including their 
capacity to make some level of payment, and where possible enter into a payment arrangement. 
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schedule. The Council will be considerate of all circumstances, applying the principles of fairness, 
integrity and confidentiality whilst complying with relevant statutory responsibilities.  
 

3. Payment Arrangements 
If the Shire accepts a situation of financial hardship a payment plan arrangement may be offered 
(accounting for the specific circumstances) to the ratepayer with solicited input from his or her 
representative.  
 
Payment arrangements facilitated in accordance with Section 6.49 of the Local Government Act 
1995 are of an agreed frequency and amount. These arrangements will consider the following: 
 

• That a ratepayer has made genuine effort to meet rate and service charge obligations in the 
past. 

• The payment arrangement/schedule will establish a known end date that is realistic and 
achievable. 

• The ratepayer will be responsible for informing the Shire of any change in circumstance that 
jeopardises an agreed payment schedule.    

 
In the case of severe financial hardship, the Council reserves the right to consider waiving additional 
charges or interest (excluding the late payment interest applicable to the Emergency Services Levy).  
 

4. Interest Charges 
A ratepayer that meets the Financial Hardship Criteria (above) and enters into a payment 
arrangement may request a suspension or waiver of interest charges. Applications are required in 
writing and will be assessed on merit. 
 
A ratepayer that meets the Financial Hardship criteria will not attract interest or penalty charges on 
rates/services charge in the 2020/21, subject to the period of time that the Local Government 
(COVID-19 Response) Ministerial Order 202 remains effective (SL2020/67 – Gazetted 8 May 2020). 
 

5. Deferment of Rates 
Under the Rates and Charges (Rebates and Deferments) Act 1992, eligible and registered pensioners 
may be able to defer payment of the rates and Emergency Service Levy charges (not that the 
Emergency Services Levy is a State Government charge).  An applicant should register an 
entitlement with the Shire as soon as they become eligible for a rebate or deferment. 
A ratepayer who has a Pensioner Card, State Concession Card or Seniors Card and Commonwealth 
Seniors Health Care Card registered against their property may apply for deferment in paying their 
rates. 
 
Should this option be exercised the deferred rates balance: 
 

• Will remain as a debt on the property until paid. 
• Will become payable in full if the property is sold or if the pensioner ceases to reside at the 

property. 
• May be paid at any time, although the concession will not apply when the rates debt is 

subsequently paid, acknowledging that any deferral of payment automatically forfeits the 
right to any concession entitlement being applied. 

• Will not incur penalty interest charges.  
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6. Debt recovery 

If the payment arrangement is not adhered to the Shire Administration may commence debt 
recovery proceedings in accordance with part 2 of the ACCC and ASIC’s Debt Recovery Guidelines 
for Collectors and Creditors, and in accordance the Shire’s Debt Recovery Procedures. 

  
However, the CEO will suspend the Shire’s debt recovery processes whilst negotiating a suitable 
payment arrangement with a ratepayer. Where a ratepayer is unable to make payments in 
accordance with the agreed payment arrangement, informs the Shire and entertains an alternative 
arrangement before defaulting on the 3rd due payment, then the Shire Administration will continue 
to suspend debt recovery processes. Then, should a ratepayer not reasonably adhered to the 
agreed or alternate payment arrangement, at 1st of July of each year the Shire will offer one further 
opportunity to clear the total debt by the end of the following financial year, subject to reasonable 
hardship circumstances being demonstrated in writing. Should this not occur debt recovery 
procedures as prescribed in the Local Government Act 1995 will be enacted.   
 

7. Applying for Financial Hardship 
The ratepayer is required to submit a Financial Hardship Application provided by the Shire of 
Brookton. 

 
8. Review & Assessment Process 

The Rates Officer is required to check all information and supporting documentation has been 
provided and complete the Financial Hardship Checklist. 
 
A ratepayer’s application will be reviewed within ten (10) business days and if it meets the policy 
criteria it will be submitted to the Chief Executive Officer or Manager Corporate and Community for 
final assessment. 
 
In addition to financial hardship, the following will be considered in assessing the application for a 
concession under this policy: 

 
Size of debt and span of time over which the debt has accumulated; 

• Freehold ownership or mortgaged; 

• Sole residence; 

• Advertised for lease and/or sale; 

• Profile and history of the ratepayer such as; pensioner status, any previous communications, 
demonstration of historical genuine efforts to pay, and history of default and/or non-
responsiveness. 

 
9. Application Approval 

The following concessions may be applied on a case-by-case basis: 
a) Acceptance of temporarily reduced payments; or 
b) Acceptance of an agreed Payment Arrangement. 

 
Ratepayers will be notified in writing of the result of their application. 
 

10. Review 
The Council remains open to a review of all circumstances and decisions made under this policy at 
the request of the ratepayer. 
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11. Communication and Confidentiality 

All communications, information and actions performed under this policy will be conducted with 
the highest level of confidence.  
 
Initial communications should be conducted with the Rates Officer, Manager Corporate and 
Community or Chief Executive Officer and may involve a third party at the ratepayer’s request. 
Information on pertinent information being shared in confidence with the Council to ensure an 
informed and fair determination is made.   
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Attachment 15.02.21.02C 
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Attachment 15.02.20.02D 
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15.02.21.03 CONTRACT RANGER SERVICES AGREEMENT AND APPOINTMENT OF AUTHORISED 
PERSONS – MUNICIPAL RANGER 

File No: ADM 0402 
Date of Meeting: 18 February 2021 
Location/Address: N/A 
Name of Applicant: N/A 
Name of Owner: N/A 
Author/s: Kellie Bartley – Manager Corporate and Community 
Authorising Officer: Ian D’Arcy – Chief Executive Officer 
Declaration of Interest: The author and authorising officer do not have an interest in this item 
Voting Requirements: Simple Majority 
Previous Report: N/A 

 
Summary of Item:   
This item seeks Council’s endorsement of a 1 year extension for the Ranger Services Agreement for the 
Shire of Brookton (the Shire) and the need for a officers of WA Contract Ranger Services: Matthew 
Sharpe, Morné Pfister, Samantha Di Candilo, and Brad Miller, to be appointed as a Authorised Persons 
under various legislation applicable to the function and jurisdiction of the Shire of Brookton. 
 
A copy of the existing Ranger Services Contract Agreement is provided as Attachment 15.02.21.03A 
under separate confidential cover for Councillor’s information. 
 
Description of Proposal: 
As above. 
 
Background: 
 
Contract Agreement  
The Shire’s existing Ranger Services Agreement (RSA) provisions expired on 31 December 2020. The 
agreement was for a term of 2 years, commencing on 3 January 2018, and ending on 31 December 
2020. This report seeks Council approval to authorise the Chief Executive Officer to enter into a contract 
for an additional 1 year (1 January 2021 - 31 December 2021). 
 
The current service provides for a professional Local Government Ranger service of, 1 rostered day a 
fortnight, or more often, if requested by the Shire, in addition to an emergency on-call service. The 
services may include (but are not limited to): 
 

• Dog and cat management; 

• Bushfire hazard reduction; 

• Off road vehicle management; 

• Litter and illegal dumping management; 

• Abandoned vehicle management; 

• Animal control including reptile handling; 

• Caravan and camping control; 

• All other areas of State legislation pertaining to a Local Government Ranger service; 

• All other management of local laws; and 

• All other law enforcement within the Shire of Brookton. 
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Authorised Officer(s) 
Local Government is bound to enforce certain legislation, and as a result is required that officers be 
authorised to undertake various roles and responsibilities in relation to the legislation. It is essential that 
these officers are properly authorised under the appropriate legislation to undertake their duties. 
 
WA Contract Ranger Services have been contracted to provide Ranger Services on behalf of the Shire, 
listed below are the officers who have been employed by WA Contract Ranger Services. Providing 
delegations to Mr Matthew Sharpe, Morné Pfister, Samantha Di Candillo, and Brad Miller will enable 
them to carry out their role under the relevant legislation on behalf of the Shire.  
 
Council has previously appointed each officer to enforce the legislation, as outlined in the Statutory 
Environment. 
 
Consultation: 
Consultation has been discussed with the Chief Executive Officer, Manager Corporate and Community 
and Mr. Matt Sharpe, WA Rangers Services. 
 
Statutory Environment:   
The authorisation for extension of the Ranger Services contract is enacted under Section 9.49(A) and 
9.49(b) of the Local Government Act 1995. 
 
Specifically, section 9.49 (A)(4) states: 
 
 “A local government may, by resolution, authorise the CEO, another employee or an agent of 
 the local government to sign documents on behalf of the local government, either generally 
 or subject to conditions or restrictions specified in the authorisation.” 
 
The authorisations will enable: Matthew Sharpe, Morné Pfister, Samantha Di Candillo, and Brad Miller 
when working on behalf of the Shire, to administer law enforcement under a range of legislation, 
including: 

 
• Road Traffic Act 1974 (Road Traffic Code 2000) – Part 12 

• Cat Act 2011 and Regulations 

• Dog Act 1976 and Regulations 

• Litter Act 1979 and Regulations 

• Animal Welfare Act 2002 

• Control of Vehicle (Off Road Areas) 1978 and Regulations 

• Caravan and Camping Grounds Act 1995 and Regulations 

• Dogs (Restricted Breeds) Regulations 2002 

• Local Government Act 1995 and Regulations 

• Local Government (Parking for Disabled Persons) Regulations 1988 

• Local Government (Miscellaneous Portions) Act 1960 

• Shire of Brookton Local Laws (various) 

• Bushfires Act 1954 
 
Relevant Plans and Policy:  
There are no existing plans or policies that apply to this matter. The Delegation Register identifies as 
delegation number 1.35 - Authorised Officers. 
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Financial Implications: 
The financial costs for the provisions of services is currently within the adopted Annual Financial Budget 
2020/2021 for contracted Ranger Services. 
 
Risk Assessment: 
The risk in relation to this matter is assessed as ‘High’ on the basis that: 
 

(a) With the myriad of legislation (see statutory section above) needing to be administered, and 
enforced by the Local Government, and without a dedicated, authorised, and suitably qualified, 
and trained officer, the Local Government would not be able to effectively fulfil its statutory 
obligation under the various legislation. 

 
(b) Without appropriate authorisation the Rangers cannot effectively, and lawfully perform their 

duties, placing the Local Government at risk of breaching its statutory responsibilities. The failure 
of providing necessary ranger services can lead to concerns within the community, with regards 
to the areas identified specific in legislation related to service delivery.  

 

Consequence Insignificant Minor Moderate Major Extreme 
Likelihood 

Almost Certain Medium  High High  Severe Severe 
Likely Low  Medium High High Severe 
Possible Low  Medium Medium  High High 
Unlikely Low  Low Medium Medium High 
Rare Low  Low Low Low Medium 

 

Risk Rating Action  

LOW Monitor for continuous improvement.  

 

MEDIUM Comply with risk reduction measures to keep risk as low as 

reasonably practical. 

 

 

HIGH Review risk reduction and take additional measures to ensure risk is 

as low as reasonably achievable. 

 

 

SEVERE 
Unacceptable. Risk reduction measures must be implemented before 

proceeding. 

 

 

 
Community & Strategic Objectives: 
This item relates to delivery of core business and services detailed in the Shire of Brookton Corporate 
Compendium – May 2018, duly appended to the Next Generation BROOKTON Corporate Business Plan 
<2021.  
 
Specifically, the contract services support the following Business Units and Functions: 
 

7. Ranger Services 
 

7.1 Perform cat/dog registrations  
7.2 Conduct fire break inspections 
7.3 Perform animal control and management 
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20.   Contract Management 

 
 20.2  Review Ranger Services Contract 
 
Comment 
This report seeks Council to accept the recommendation for a 1-year extension for Ranger Services until 
31 December 2020 and to authorise the Chief Executive Officer to finalise the contract. 
 
It is considered imperative that authorisations be granted to enable the WA Contract Ranger Services 
Officers to administer law enforcement under the various pieces of legislation, as listed in the Statutory 
Section of this report. 
 
OFFICER’S RECOMMENDATION 1 
 
That Council pursuant to Section 9.49(A)(4) of the Local Government Act, 1995 authorises the Chief 
Executive Officer to enter in to a one (1) year extension for contracted Ranger Services Agreement with 
WA Ranger Services for the period of 1 January 2021 to 31 December 2021. 
 
OFFICER’S RECOMMENDATION 2 
 
That Council: 
 

1. Endorses WA Contract Ranger Services employee Matthew Sharpe, Morné Pfister, Samantha Di 
Candilo and Brad Miller as an Authorised Officers for the Shire of Brookton pursuant to the 
following Acts: 
 
• Road Traffic Act 1974 (Road Traffic Code 2000) – Part 12 

• Cat Act 2011 and Regulations 

• Dog Act 1976 and Regulations 

• Litter Act 1979 and Regulations 

• Animal Welfare Act 2002 

• Control of Vehicle (Off Road Areas) 1978 and Regulations 

• Caravan and Camping Grounds Act 1995 and Regulations 

• Dogs (Restricted Breeds) Regulations 2002 

• Local Government Act 1995 and Regulations 

• Local Government (Parking for Disabled Persons) Regulations 1988 

• Local Government (Miscellaneous Portions) Act 1960 

• Shire of Brookton Local Laws (various) 

• Bushfires Act 1954 
 

2. Authorises the Chief Executive Officer to proceed to publish a notice in the local newspaper for 
this authorisation to take effect from Monday 22nd February 2021. 
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OCM 02.21-19 
COUNCIL RESOLUTION 
MOVED Cr Walker   SECONDED Cr Lilly  
 
That Council pursuant to Section 9.49(A)(4) of the Local Government Act, 1995 authorises the Chief 
Executive Officer to enter in to a one (1) year extension for contracted Ranger Services Agreement 
with WA Ranger Services for the period of 1 January 2021 to 31 December 2021. 
 

CARRIED BY SIMPLE MAJORITY VOTE 6/0 
 
OCM 02.21-20 
COUNCIL RESOLUTION 
MOVED Cr Walker   SECONDED Cr Fancote  
 
That Council: 
 

1. Endorses WA Contract Ranger Services employee Matthew Sharpe, Morné Pfister, Samantha Di 
Candilo and Brad Miller as an Authorised Officers for the Shire of Brookton pursuant to the 
following Acts: 
 
• Road Traffic Act 1974 (Road Traffic Code 2000) – Part 12 

• Cat Act 2011 and Regulations 

• Dog Act 1976 and Regulations 

• Litter Act 1979 and Regulations 

• Animal Welfare Act 2002 

• Control of Vehicle (Off Road Areas) 1978 and Regulations 

• Caravan and Camping Grounds Act 1995 and Regulations 

• Dogs (Restricted Breeds) Regulations 2002 

• Local Government Act 1995 and Regulations 

• Local Government (Parking for Disabled Persons) Regulations 1988 

• Local Government (Miscellaneous Portions) Act 1960 

• Shire of Brookton Local Laws (various) 

• Bushfires Act 1954 
 

2. Authorises the Chief Executive Officer to proceed to publish a notice in the local newspaper for 
this authorisation to take effect from Monday 22nd February 2021. 

 
CARRIED BY SIMPLE MAJORITY VOTE 6/0 

 
 

Attachments (provided under separate confidential cover) 

Attachment 15.02.21.03A – Ranger Services Contract 
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15.02.21.04 DRAFT NEW POLICY – RATES EXEMPTION FOR CHARITABLE PURPOSES POLICY 

File No: ADM 0564 
Date of Meeting: 18 February 2021 
Location/Address: Whole of Shire 
Name of Applicant: Shire of Brookton 
Name of Owner: N/A 
Author/s: Trish Brown – Finance Administration Officer 

Kellie Bartley – Manager Corporate and Community  
Authorising Officer: Kellie Bartley – Manager Corporate and Community  
Declaration of Interest: The author has no financial interest in this matter. 
Voting Requirements: Simple Majority 
Previous Report: N/A 

 
Summary of Item:   
The purpose of this report is to present to Council for consideration and to endorse a new Rates 
Exemptions for Charitable Purposes Policy. 
 
Description of Proposal: 
The objective of the proposed policy is to provide guidance on how Council will consider applications for 
exemptions from rates on the grounds of the land being used exclusively, for charitable purposes. 
Exemptions must be applied in a clear, transparent and equitable way, and relevant consideration given 
to the impact on other ratepayers and the sustainability of the Shire’s public finances. 
 
Background: 
Currently there is no existing policy relating to rates exemptions.   
 
Therefore, this draft policy has been prepared to help improve the framework for the Shire 
Administration and the Council. It will also help define what is an exemption, versus a concession, or 
write off. A rates exemption based on charitable purpose is only valid where the use of the land is for a 
charitable purpose, and not the status of the applicant.  
 
It is noted the Council and Shire Administration are both committed to supporting community groups 
with their activities and provide opportunities for not-for-profit organisations to apply for community 
sponsorship. Groups that are not eligible for a rates exemption can apply for sponsorship and financial 
utility support through the Community Chest Fund, which may assist with the payment of rates and 
other outgoings.  
 
Applications are usually considered using the guidelines provided by WALGA and the Rates Association, 
as well as any existing case law. Unless, under section 6.26, the Local Government Act 1995 has been 
amended to better define what a charitable purpose is, it is up to individual Councils to make their own 
informed decisions. A policy is considered important to the Shire of Brookton to ensure each case is 
considered equitably and minimise risk to the Shire and other ratepayers. 
 
Options 
Council could choose not to adopt the new policy and instead, assess each application on a case by case 
basis. However, this may lead to applications not being considered holistically, or consistently and 
therefore this poses an element of risk relating to potential legal challenge.  
 
Council could accept the officer recommendation to adopt the proposed policy and provide delegated 
powers to the CEO to approve or reject applications. Whilst this may improve efficiency of the process, it 
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would prevent Council having essential input into the decision-making process, and considering whether 
the purpose is of benefit to the community.  
 
Conversely, Council could again accept the recommendation and adopt the proposed policy which 
includes referring each application to Council for consideration, once reviewed by Shire of Brookton 
Officers. Officers consider this to be the most transparent and equitable process, particularly as 
Council’s awareness of the community’s needs are a key factor in determining the outcome of 
applications. 
 
Consultation:  
Minimal consultation has been entertained at an officer level. 
 
Statutory Environment:  

The draft Policy aligns to Section 6.26 of the Local Government Act 1995, which states:  
 

6.26. Rateable land 

 (1) Except as provided in this section all land within a district is rateable land. 

 (2) The following land is not rateable land —  

 (a) land which is the property of the Crown and —  

 (i) is being used or held for a public purpose; or 

 (ii) is unoccupied, except —  

 (I) where any person is, under paragraph (e) of the definition of owner in 
section 1.4, the owner of the land other than by reason of that person 
being the holder of a prospecting licence held under the Mining 
Act 1978 in respect of land the area of which does not exceed 10 ha or a 
miscellaneous licence held under that Act; or 

 (II) where and to the extent and manner in which a person mentioned in 
paragraph (f) of the definition of owner in section 1.4 occupies or 
makes use of the land; 

  and 

 (b) land in the district of a local government while it is owned by the local government and 
is used for the purposes of that local government other than for purposes of a trading 
undertaking (as that term is defined in and for the purpose of section 3.59) of the local 
government; and 

 (c) land in a district while it is owned by a regional local government and is used for the 
purposes of that regional local government other than for the purposes of a trading 
undertaking (as that term is defined in and for the purpose of section 3.59) of the 
regional local government; and 

 (d) land used or held exclusively by a religious body as a place of public worship or in 
relation to that worship, a place of residence of a minister of religion, a convent, 
nunnery or monastery, or occupied exclusively by a religious brotherhood or sisterhood; 
and 

 (e) land used exclusively by a religious body as a school for the religious instruction of 
children; and 

 (f) land used exclusively as a non-government school within the meaning of the School 
Education Act 1999; and 

 (g) land used exclusively for charitable purposes; and 
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 (h) land vested in trustees for agricultural or horticultural show purposes; and 

 (i) land owned by Co-operative Bulk Handling Limited or leased from the Crown or a 
statutory authority (within the meaning of that term in the Financial Management 
Act 2006) by that co-operative and used solely for the storage of grain where that co-
operative has agreed in writing to make a contribution to the local government; and 

 (j) land which is exempt from rates under any other written law; and 

 (k) land which is declared by the Minister to be exempt from rates. 

 (3) If Co-operative Bulk Handling Limited and the relevant local government cannot reach an 
agreement under subsection (2)(i) either that co-operative or the local government may refer 
the matter to the Minister for determination of the terms of the agreement and the decision of 
the Minister is final. 

 (4) The Minister may from time to time, under subsection (2)(k), declare that any land or part of 
any land is exempt from rates and by subsequent declaration cancel or vary the declaration. 

 (5) Notice of any declaration made under subsection (4) is to be published in the Gazette. 

 (6) Land does not cease to be used exclusively for a purpose mentioned in subsection (2) merely 
because it is used occasionally for another purpose which is of a charitable, benevolent, 
religious or public nature. 

 

Furthermore, the Charities Act 2013 (Federal Legislation) provides: 

Part 3—Definition of charitable purpose 

Division 1—Definition of charitable purpose 

12  Definition of charitable purpose 

             (1)  In any Act: 

charitable purpose means any of the following: 

                     (a)  the purpose of advancing health; 

                     (b)  the purpose of advancing education; 

                     (c)  the purpose of advancing social or public welfare; 

                     (d)  the purpose of advancing religion; 

                     (e)  the purpose of advancing culture; 

                      (f)  the purpose of promoting reconciliation, mutual respect and tolerance between groups of 
individuals that are in Australia; 

                     (g)  the purpose of promoting or protecting human rights; 

                     (h)  the purpose of advancing the security or safety of Australia or the Australian public; 

                      (i)  the purpose of preventing or relieving the suffering of animals; 

                      (j)  the purpose of advancing the natural environment; 

                     (k)  any other purpose beneficial to the general public that may reasonably be regarded as 
analogous to, or within the spirit of, any of the purposes mentioned in paragraphs (a) to 
(j); 

Note:    In the case of a purpose that was a charitable purpose before the 
commencement of this Act and to which the other paragraphs of this definition 
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do not apply, see item 7 of Schedule 2 to the Charities (Consequential 
Amendments and Transitional Provisions) Act 2013. 

                      (l)  the purpose of promoting or opposing a change to any matter established by law, policy 
or practice in the Commonwealth, a State, a Territory or another country, if: 

                              (i)  in the case of promoting a change—the change is in furtherance or in aid of one or 
more of the purposes mentioned in paragraphs (a) to (k); or 

                             (ii)  in the case of opposing a change—the change is in opposition to, or in hindrance of, 
one or more of the purposes mentioned in those paragraphs. 

             (2)  Paragraph (l) of the definition of charitable purpose in subsection (1) is the only paragraph of 
that definition that can apply to the purpose of promoting or opposing a change to any 
matter established by law, policy or practice in the Commonwealth, a State, a Territory or 
another country. 

             (3)  For the purposes of this section, it does not matter whether a purpose is directed to 
something in Australia or overseas. 

 
Relevant Plans and Policy:  

There are no existing policy relating to rating exemptions.  
 
Financial Implications: 
The financial implications relate to any future grants of rates exemptions. Depending on the magnitude 
of the exemption there may be an impact on the annual revenue raised from rates. However, 
consideration should also be given to the potential cost of legal action that may be taken against the 
Shire resulting from rejected applications. Individual applications will require assessment and possible 
presentation to Council for consideration. 
 
Risk Assessment: 
The risk in relation to this matter is assessed as “Low”. The risk factors may increase if more rated land 
becomes not rateable under the Act, depending on ownership, and use of the land. Should the policy be 
adopted, any applications for a rates exemption will carry financial risk and these will be addressed in 
the relevant reports to Council. 
 

Consequence Insignificant Minor Moderate Major Extreme 
Likelihood 

Almost Certain Medium  High High  Severe Severe 
Likely Low  Medium High High Severe 
Possible Low  Medium Medium  High High 
Unlikely Low  Low Medium Medium High 
Rare Low  Low Low Low Medium 

 

Risk Rating Action  

LOW Monitor for continuous improvement.  
 

MEDIUM Comply with risk reduction measures to keep risk as low as 

reasonably practical. 

 

 

HIGH Review risk reduction and take additional measures to ensure risk is 

as low as reasonably achievable. 

 

 

SEVERE 
Unacceptable. Risk reduction measures must be implemented before 

proceeding. 
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Community & Strategic Objectives: 
This item relates to delivery of core business and services detailed in the Shire of Brookton Corporate 
Compendium – October 2020, duly appended to the Next Generation BROOKTON Corporate Business 
Plan <2014.  
 
Specifically, the amended Policy supports the following Business Unit and Functions: 
 

2. Governance 
2.1 Review Policy manual 

 
18 Financial Control 

  18.5 Process rates, other revenues, timely payments 
 
Comment 
Implementation of the new policy will install a level of consistency and enable officers to effectively process 
existing and new applications, including preparing informed reports for consideration by Council.  
 
However, Council does need to be mindful there will be an increased demand on the workforce to complete a 
proposed review of existing exemptions upon adoption of the draft policy. 
 
OFFICER’S RECOMMENDATION 
That Council: 
 

1. Pursuant to Section 6.26 (2)(g) of the Local Government Act 1995 endorses the draft Council 
Policy 2.44 - Rates Exemption for Charitable Purposes, as presented in Attachment 15.02.21.04A 
in this report; 

2. Notes the Rates Exemption Application Form as contained in Attachment 15.02.21.04B;  
 
 
OCM 02.21-21 
COUNCIL RESOLUTION 
MOVED Cr Lilly   SECONDED Cr Watts  
 
That Council: 
 

1. Pursuant to Section 6.26 (2)(g) of the Local Government Act 1995 endorses the draft Council 
Policy 2.44 - Rates Exemption for Charitable Purposes, as presented in Attachment 
15.02.21.04A in this report; 

2. Notes the Rates Exemption Application Form as contained in Attachment 15.02.21.04B;  
 

CARRIED BY SIMPLE MAJORITY VOTE 6/0 
 
 

Attachments 
Attachment 15.02.21.04A – New Council Policy– Rates Exemption for Charitable Purposes 
Attachment 14.02.21.04B – Rates Exemption Application Form 
 



Shire of Brookton, Minutes – Ordinary Meeting of Council, 18 February 2021  183 

Attachment 15.02.21.04A 

2.44 - RATES EXEMPTION POLICY FOR CHARITABLE PURPOSES 

 

Directorate:  Corporate 

Statutory Environment: 
Section 6.26 (2) of the Local Government Act 1995 
Charities Act 2013 (Commonwealth) 

Council Adoption: Date:  Resolution #:  

Last Amended: Date: February 2021 Resolution #: 
 

Review Date: June 2022 

 
Objective: 
The purpose of this policy is to identify a process to be followed when an organisation wishes to apply 
for an exemption of rates pursuant to Section 6.26 (2) (g) of the Local Government Act 1995 (the Act), 
where it is claimed the land is used exclusively for charitable purposes. 
 
This policy provides an equitable basis and administrative framework to assess applications for rates 
exemptions that is compliant with legislation and guided by best practice. 
 
Scope 
This policy applies to charitable and not-for-profit organisations that own land with the Shire of 
Brookton and are liable for payment of rates. 
 
Policy Statement 
Section 6.26 (2) of the Act identifies several situations where land is not rateable.  Most are clearly 
defined and straightforward to apply.  However, Section 6.26 (2) (g) is open to some interpretation and 
therefore this policy seeks to clearly define under what basis, this section of the Act is to be applied by 
Council. 
 
By providing support and guidance to applicants who provide assistance to members of the public as 
such, a benefit to the community.  Claimants are required to evidence their right to an exemption, and 
demonstrate the land is used exclusively for charitable purposes. 
 
Council is committed to adhering to the Act and providing support and guidance to applicants who 
provide assistance to members of the public and as such, a benefit to the community.  Claimants are 
required to evidence their right to an exemption, and demonstrate the land is used exclusively for 
charitable purposes. 
 
The Act does not define what a charitable purpose is therefore, the definition under Commonwealth 
Law must be applied.  Under section 12 (1) of the Charities Act 2013, a charitable purpose means any of 
the following; 
 

a) the purpose of advancing health;  
b) the purpose of advancing education;  
c) the purpose of advancing social or public welfare; 
d) the purpose of advancing religion;  
e) the purpose of advancing culture;  
f) the purpose of promoting reconciliation, mutual respect and tolerance between groups of 

individuals that are in Australia;  
g) the purpose of promoting or protecting human rights;  
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h) (h)the purpose of advancing the security or safety of Australia or the Australian public; 
i) the purpose of preventing or relieving the suffering of animals;  
j) the purpose of advancing the natural environment;  
k) any other purpose beneficial to the general public that may reasonably be regarded as analogous 

to, or within the spirit of, any of the purposes mentioned in paragraphs (a) to (j);  
l) the purpose of promoting or opposing a change to any matter established by law, policy or 

practice in the Commonwealth, a State, a Territory or another country, if:  
i. in the case of promoting a change—the change is in furtherance or in aid of one or more 

of the Purposes mentioned in paragraphs (a) to (k); or  
ii. in the case of opposing a change—the change is in opposition to, or in hindrance of, one 

or more of the purposes mentioned in those paragraphs. 
 
It must not be a disqualifying purpose under Section 11 of the Charities Act 2013. 
 
The key considerations when assessing an application for exemption pursuant to Section 6.26(2)(g) of 
the Act are:  

1. The use of the land, not the purpose of the applicant.  
2. The use must come under the provisions of the Charities Act 2013.  
3. The land must be used exclusively for a charitable purpose.  
4. The land use must be for a public benefit, where the benefit is available to members of the public 

generally or a particular section of the public.  
 
When considering Australian case law, the proper test for determining whether land is used exclusively 
for charitable purposes is: 
 

(a) if land is used for a dual purpose, then it is not used exclusively for charitable purposes 
although one of the purposes is charitable; and  

(b) if the use of the land for a charitable purpose produces a profitable by-product as a mere 
incident of that use, the exclusiveness of the charitable purpose is not thereby destroyed.  

 
Principles  
Rates exemptions are applied in a clear, transparent and equitable way to all eligible claimants, with 
relevant consideration given to the impact on other ratepayers and the sustainability of the Shire’s 
finances.  
 
Provisions  

1. Application for a rates exemption under Section 6.26(2)(g) of the Act  
1.1  All applications must be made in writing by completing an Application for Rates Exemption 

Form (Appendix A) and provide any supporting documentation according to the checklist 
on the application form.  

1.2. If any information has not been provided or is unclear, the applicant may be required to 
provide the additional information before the application will be assessed.  

1.3. If the property is leased, a copy of the lease is required with the application to ascertain if 
the lessee is liable for payment of the rates in the terms of the lease.  

1.4. Rates and charges must be paid on time until a determination is made. A refund may be 
made if the application is successful.  

1.5. Applicants need to provide clear and concise information regarding the nature of their 
activities to illustrate eligibility for the exemption to facilitate Council’s decision making.  
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2. Making a Determination  

2.1. An application will be assessed by the Finance Administration Officer (Rates) and if it meets 
the criteria to be considered for an exemption, a report will be presented to Council with 
an officer recommendation to either approve or decline the request.  

2.2. The applicant must be a registered charity with Australian Charities and Not-for-profits 
Commission (ACNC) or an incorporated Not-for-Profit organisation.  

2.3. The applicant must own the property on which rates are levied or be a tenant liable for 
payment of the rates under a lease.  

2.4. The land must be used exclusively for charitable purposes, as defined in the Charities Act 
2013.  

2.5. The applicant must not conduct any commercial operation from the property.  
2.6. The applicant must not hold a liquor licence for the provision of alcohol for sale to the 

public for profit.  
2.7. Council may request additional information from an organisation making application if it 

considers it necessary to do so.  
2.8. Information requested under clause 2.6 may include but, is not limited to copies of the 

Constitution of the organisation, recent financial statements of the organisation and 
information demonstrating precisely how any land that is subject of the application is used.  

 
3. Grant of a Rates Exemption  

3.1. An exemption shall only be granted if the applicant has demonstrated they are eligible 
under the relevant legislation, by completing the appropriate application form and 
providing supporting documentation.  

3.2. The Council decision will be actioned by the officers and a note will be made against the 
property assessment. 

3.3. Applicants will be notified in writing of Council’s determination, with correspondence to 
include details of:  

• the date the exemption applies from,  
• the relevant section of the Act,  
• the review period (i.e. 2 years); and,  
• the amount of general rates reversed.  

3.4. An exemption is only applicable to the rates component of the annual rates and charges. 
Where exemption from rates is approved, the property will still be subject to the 
Emergency Services Levy and any other service charges.  

3.5. If the property has been used for the stated purpose as at 1 July of the relevant financial 
year, the exemption can be applied from that date and a refund given if rates have been 
paid prior to the determination.  

3.6. Where the land use has changed during a financial year, any exemption granted is only 
applicable from the date of the change.  

3.7. A partial exemption can be applied where only part of a defined lot is used for a charitable 
purpose.  

3.8. The granting of an exemption in any year does not guarantee an ongoing exemption.  
3.9. All exemptions are to be reviewed at least every two years as part of the annual budgeting 

process. Where the application is based on a lease that is due to expire, it may need to be 
reviewed annually.  

 
4. Rejected Applications  

4.1. Where an application is declined, the applicant has options to challenge the determination.  
4.1.1. The applicant may object under Section 6.76 of the Act, on the basis that the 

land or part of the land was not rateable land.  
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4.1.2. The applicant has the right to appeal a decision made under Section 6.76 to the 
State Administrative Tribunal (SAT)  

4.1.3. Apply for a concession under Section 6.47 of the Act. Such applications would be 
considered on a case by case basis and determined by Council.  

4.2. Where all appeals are not successful, the final option available to the applicant is to apply 
to the Minister for Local Government, to make a final determination, under Section 6.26(4) 
of the Act.  

 
Roles and Responsibilities  
The Manager of Corporate and Community Services shall be responsible for referring matters to Council 
in regard to this policy. The Finance Administration Officer (Rates) shall be responsible for ensuring 
compliance and the day to day operations of this policy. 
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Attachment 15.02.21.04B 
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16.02.21 ELECTED MEMBERS MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

Nil. 
 

17.02.21 NEW BUSINESS OF AN URGENT NATURE INTRODUCTED BY DECISION OF MEETING 

 
OCM 02.21-22 
COUNCIL RESOLUTION 
MOVED Cr Fancote   SECONDED Cr Walker  
 
That Council consider urgent business as raised by Cr Fancote.  
 

CARRIED BY SIMPLE MAJORITY VOTE 6/0 
 
Cr Fancote expressed sympathy over the sudden passing of a young mother in Brookton and concern 
regarding additional burden being placed on the School Chaplain in dealing with the aggrieved family 
and friends distraught by the current circumstances. To this end, Cr Fancote sought Council’s assistance 
through a financial donation to the chaplaincy service.  
 
OCM 02.21-23 
COUNCIL RESOLUTION 
MOVED Cr Fancote   SECONDED Cr Lilly   
 

That Council pursuant to Section 2.7(2)(a) of the Local Government Act (1995) approves and authorises 
the CEO to pay a donation to the Brookton District School Chaplaincy Service an amount of $10,000.00 
to support counselling of local families affected by recent distressing circumstances, with these funds 
to be drawn from the Council’s Community Chest fund that presently has a balance of $40,000 (COA 
E115050).  
 

OCM 02.21-24 
PROCEDURAL MOTION 
MOVED Cr Watts   SECONDED Cr Walker  
 

That Standing Orders be suspended at 6.24pm. 

 
CARRIED BY SIMPLE MAJORITY VOTE 6/0 

 

OCM 02.21-25 
PROCEDURAL MOTION 
MOVED Cr Watts   SECONDED Cr Fancote  
 
That Standing Orders be resumed at 6.30pm.  

CARRIED BY SIMPLE MAJORITY VOTE 6/0 
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OCM 02.21-26 
AMENDMENT TO MOTION 
MOVED Cr Crute   SECONDED Cr Hartl  
 
That Council pursuant to Section 2.7(2)(a) of the Local Government Act (1995) approves and authorises 
the CEO to pay a donation to the Brookton District School Chaplaincy Service an amount of $5,000.00 
to support counselling of local families affected by recent distressing circumstances, with these funds 
to be drawn from the Council’s Community Chest fund that presently has a balance of $40,000 (COA 
E115050).  
 

CARRIED BY ABSOLUTE MAJORITY VOTE 4/2 
 
The amended motion then became the substantive motion and was put to the vote.  

 

CARRIED BY ABSOLUTE MAJORITY VOTE 6/0 
 

18.02.21 CONFIDENTIAL REPORTS 

 
OCM 02.21-27 
PROCEDURAL MOTION  
MOVED Cr Hartl   SECONDED Cr Lilly  
 
That Council close the meeting to the public at 6.33pm in accordance with Section 5.23 (2)(b) of the 
Local Government Act as Item 18.02.21.01 relates to a matter that if disclosed could reveal 
information of a matter affecting the person affairs of another person.  
 

CARRIED BY SIMPLE MAJORITY VOTE 6/0 
 

18.02.21.01 PROPOSED RESIDENTIAL TENANCY – UNIT 4/40 WHITE STREET, BROOKTON 

File No: ADM 0015 
Date of Meeting: 18 February 2021 
Location/Address: Unit 4/Lot 420 White Street Brookton – Senior Citizen Housing 
Name of Applicant: Mr. George Linton 
Name of Owner: Shire of Brookton 
Author/s: Ian D’Arcy – Chief Executive Officer   
Authorising Officer: As above   
Declaration of Interest: Nil          
Voting Requirements: Simple Majority 
Previous Report: N/A 

 
Summary of Item:   
This item relates to the availability of Unit 4/Lot 420 White Street, Brookton and receipt of an 
‘application to rent’ for determination by Council. 
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OCM 02.21-28 
COUNCIL RESOLUTION 
MOVED Cr Walker   SECONDED Cr Fancote  
 
That Council in relation to the letting of Unit 4/Lot 420 White Street Brookton approves the 
application for rental of this Independent Living Unit to Mr. George Linton subject to the: 
 

a) Execution of a periodical Residential Tenancy Agreement at the rental set by Council for this 
unit. 
 

b) A condition assessment report being completed and accepted prior to occupancy occurring.  
 

c) Payment of the required bond monies of 4 weeks rent to be held with the Department of Mines, 
Industry Regulation and Safety; and 
 

d) Payment of 2 weeks rent in advance being paid to the Shire of Brookton. 
 

e) The payment of rent being electronically deducted from the tenant’s bank account to the Shire 
of Brookton in accordance with the provisions of the Residential Tenancy Agreement. 

 
CARRIED BY SIMPLE MAJORITY VOTE 6/0 

 

Attachments 
Attachment 18.02.21.01A 
 
OCM 02.21-29 
COUNCIL RESOLUTION 
MOVED Cr Lilly   SECONDED Cr Hartl  
 

That Council reopen the meeting to the public at 6.34pm. 

 

CARRIED BY SIMPLE MAJORITY VOTE 6/0 
 

19.02.21 NEXT MEETING & CLOSURE 

 
The next ordinary meeting of the Council will be held on Thursday 18th March 2021 commencing at 6.00 
pm. 
 
There being no further business the meeting was closed at 6.35pm. 
 


