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NOTICE OF MEETING 
 

17 October 2019 
 

14 White Street 
Brookton, WA 6306 

 
 
 
Dear Councillor, Resident or Ratepayer, 
 
Notice is hereby given that the Ordinary Meeting of the Brookton Shire Council will be held on Thursday 
17 October 2019 in the Council Chambers at the Shire Administration Centre commencing at 5.00 pm. 
 
The business to be transacted is shown in the Agenda. 
 
 
Lŀƴ 5Ω!ǊŎȅ 
CHIEF EXECUTIVE OFFICER 
11 October 2019 
 
 
 
 
 
 
 
 
DISCLAIMER 
The recommendations contained in the Agenda are subject to confirmation by Council.  The Shire of 
Brookton warns that anyone who has any application lodged with Council must obtain and should only 
rely on written confirmation of the outcomes of the application following the Council meeting, and any 
conditions attaching to the decision made by the Council in respect of the application. No responsibility 
whatsoever is implied or accepted by the Shire of Brookton for any act, omission or statement or 
intimation occurring during a Council meeting. 
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1.10.19 USE OF COMMON SEAL 

The Table below details the Use of Common Seal under delegated authority for the month of October 
2019. 

Use of Common Seal Register 

File Ref: Purpose Date Granted 

Nil.  

 

2.10.19 DELEGATED AUTHORITY ς ACTIONS PERFORMED ς SEPTEMBER 2019 

The Table below details the actions of Council performed under delegated authority for the month 
October 2019. 
 
Shire of Brookton, Delegation Register, 1.46 Building Matters ς Permits, Certificates & Orders 

BUILDING 

Application No.  Lot & Street Type of Building Work Date Granted 

02.19-20 80 Jose Street Patio 7/9/2019 

03.19-20 Lot 52 McGrath Street Dwelling 7/9/2019 

04.19-20 1 Marsh Avenue Patio 17/9/19 

 
Shire of Brookton, Delegation Register, 1.41 Specific Provisions under the Town Planning Scheme No. 3 

PLANNING 

File Ref   Application Ref Subject Land (incl. Scheme No.) Purpose Date Granted 

Nil.  

 

3.10.19 DECLARATION OF OPENING/ANNOUNCEMENT OF VISITORS 

 

4.10.19 RECORD OF ATTENDANCE/APPOLOGIES/APPROVED LEAVE OF ABSENCE 

 

5.10.19 RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 

 

6.10.19 PUBLIC QUESTION TIME 

 

7.10.19 APPLICATIONS FOR LEAVE OF ABSENCE 

 

8.10.19 PETITIONS/DEPUTATIONS/PRESENTATIONS 

 

9.10.19 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 
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9.10.19.01 ORDINARY MEETING OF COUNCIL ς 19 SEPTEMBER 2019 

 
That the minutes of the Ordinary meeting of Council held in the Shire of Brookton Council Chambers, 
on 19 September 2019, be confirmed as a true and correct record of the proceedings. 
 

10.10.19 ANNOUNCEMENTS BY THE PRESIDING MEMBER WITHOUT DISCUSSION  

 

11.10.19 DISCLOSURE OF INTERESTS 

 
Members and Officers to declare Financial, Proximity or Impartiality Interests & submit forms to the 
Chief Executive Officer at the commencement of the meeting and also prior to the item. 

 
Disclosure of Financial & Proximity Interests 

a. Members must disclose the nature of their interest in matters to be considered at the 
 meeting.  (Sections 5.60B and 5.65 of the Local Government Act 1995). 
b. Employees must disclose the nature of their interest in reports or advice when giving the 
 report or advice to the meeting.  (Sections 5.70 and 5.71 of the Local Government Act  1995). 
 

Disclosure of Interest Affecting Impartiality 
a. Members and staff must disclose their interest in matters to be considered at the meeting 
 in respect of which the member or employee has given or will give advice.  
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12.10.19 TECHNICAL & DEVELOPMENT SERVICES REPORTS 
 

12.10.19.01 SANDALWOOD TREE PLANTATION ς LOTS 18581 AND 18593 AUSTIN ROAD BROOKTON 

File No: A2754 
Date of Meeting: 17 October 2019  
Location/Address: Lots 18581 and 18593 Austin Road Brookton 
Name of Applicant: Carbon Neutral Charitable Fund 
Name of Owner: G and J Hall 
Author/s: Lŀƴ 5Ω!ǊŎȅ ς Chief Executive Officer   
Authorising Officer: Lŀƴ 5Ω!ǊŎȅ ς Chief Executive Officer   
Declaration of Interest: The author does not have an interest in this proposal  
Voting Requirements: Simple Majority 
Previous Report: Nil  

 
Summary of Item:   
The Shire of Brookton is in receipt of a planning application seeking approval for a Sandalwood Tree 
Plantation on Lots 18581 and 18593 Austin Road, Brookton that has already been established. 
 
Accordingly, the Council may: 
 

a) Exercise a level of enforcement in the Planning and Development Act, 2005; and/or 
b) Proceed to assess and determine the application on merit against the planning framework.   

 
The Officer Recommendation promotes Council proceed to determine the application on merit. 
 
Description of Proposal: 
This proposal involves the planting of 33 hectares of sandalwood trees within two land titles, being Lots 
18581 and 18593. The trees are configured into three compartments listed as follows:  
 

Front Gate 10.3 ha 
!ǳǎǘƛƴΩǎ /ŜƴǘǊŜ 4.7 ha 
WƻŎƪΩǎ /ŀƳǇ 18.0 ha 
Total 33.0 ha 

 
Figure 1 below illustrates a typical Sandalwood Plantation once matured. 
 
Figure 2 shows the location of the subject property, while Figure 3 demonstrates the specific 
compartment areas that form the overall plantation. 
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Figure 1 ς Indicative Sandalwood Plantation 

 

 
Figure 2 ς Location Plan 
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Figure 3 ς Compartments of the Plantation - extracted from planning application 

 
The application promotes: 
 

¶ The Biodiverse sandalwood plantations area are established on poor sandy soils that are 
uneconomic to crop or graze 

¶ The planting is deemed biodiverse due to a mix of tree and shrub species that are all local natives 
(see list of species, Tables 3 and 4 in the application).  

¶ The native vegetation represents a restoration of poor degraded farmlands.  

¶ Western Australian native sandalwood (Santalum spicatum) is included in the list and is the 
species intended for commercial harvest by the landowners.  

¶ As sandalwood is a hemiparasite it must be grown with suitable host species.  

¶ The landowners have full harvest rights for commercial harvest of forest products, including 
sandalwood and sandalwood nuts.  

¶ The Landowners will also retain the grazing rights and can introduce sheep or other livestock 
once the trees are sufficiently tall to withstand grazing, expected after around three years.  

¶ Carbon Neutral Charitable Fund (CNCF) have registered the areas to be planted as a Project Area 
ǳƴŘŜǊ ǘƘŜ /ƻƳƳƻƴǿŜŀƭǘƘ DƻǾŜǊƴƳŜƴǘΩǎ 9Ƴƛǎǎƛƻn Reduction Fund (ERF) and intend to claim 
Australian Carbon Credit Units (ACCUs) from the plantings under the ERF Plantation Forestry 
method. 

 
A full copy of the planning application is presented as Attachment 12.10.19.01 ŦƻǊ /ƻǳƴŎƛƭΩǎ ƛƴŦƻǊƳŀǘƛƻƴ. 
 
Background: 
The initial application was received on 26th May 2019 where upon review it was deemed that further 
ƛƴŦƻǊƳŀǘƛƻƴ ǿŀǎ ǊŜǉǳƛǊŜŘ ŀǎ ǇǊŜǎŎǊƛōŜŘ ǳƴŘŜǊ /ƻǳƴŎƛƭΩǎ tƭŀƴƴƛƴƎ tƻƭƛŎȅ оΦт ς Tree Cropping. The 
applicant due to seasonal timing proceeded to undertake the planting and then submit the requested 
information, which is now presented as part of this report.  
 
Accordingly, the planting activity conducted without planning approval is technically deemed unlawful, 
however, this does not prevent the Council from determining the application (approval or refusal) at its 
discretion, while also taking enforcement action should so choose. 
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On assessment, the subject property demonstrates a typical broad-acre farming use with the following 
site characteristics pertinent to this application: 
 

Site Assessment 

Existing 
Development 

The compartment planting areas were traditionally used as grazing and 
rotational cropping pasture. While there are farm dams and water tanks on 
the farm in close proximity to the planted areas there is no other 
infrastructure evident. 

Existing Services There are no utility services in close proximity to the plantation areas.  

Vehicular Access Vehicle access is taken from Mills and Austin Road with established farm 
tracks to the existing planted areas. Both roads are well constructed and 
maintained to a formed gravel standard of approx. 6.0 metres in width.  

Topography The property presents with a broad level of undulation with a slight fall 
across the planted areas.  

Vegetation Remnant vegetation is mainly evident in pockets across the two land titles 
as reflected in Figure 2.  

Soil Type/s Predominantly duplex pale sand over clay. 

Surrounding Land-
use 

The land adjoining on all boundaries is agricultural based used for 
cropping/grazing. The closest residence is some 1,250 metres to the nearest 
planted area.  

Bushfire Attack Level 
(BAL) Assessment 

A BAL assessment is not applicable to this application, although a Bushfire 
Management Plan will be required.    

 

Consultation: 
Public consultation has not been entertained in relation to this proposal as the plantation is already 
established. 
   
Statutory Environment:   
! ¢ǊŜŜ tƭŀƴŀǘƛƻƴ Ŧŀƭƭǎ ǳƴŘŜǊ ǘƘŜ ŘŜŦƛƴƛǘƛƻƴ ƻŦ ΨLƴǘŜƴǎƛǾŜ !ƎǊƛŎǳƭǘǳǊŜΩ ƛƴ ǘƘŜ {ƘƛǊŜ ƻŦ .Ǌƻƻƪǘƻƴ ¢ƻǿƴ 
Planning Scheme No.3 and is prŜǎŜƴǘƭȅ ƭƛǎǘŜŘ ƛƴ ǘƘŜ ȊƻƴƛƴƎ ǘŀōƭŜ ŀǎ ŀƴ Ψ!!Ω ǳǎŜΣ ǿƘƛŎƘ ƳŜŀƴǎ ƛǘ  Ŏŀƴ ōŜ 
determined at the discretion of  Council. 
 
²ƛǘƘ ǘƘƛǎ ŀŎƪƴƻǿƭŜŘƎŜŘ ǘƘŜ {ƘƛǊŜΩǎ ŘǊŀŦǘ [ƻŎŀƭ tƭŀƴƴƛƴƎ {ŎƘŜƳŜ ό[t{ύ bƻΦпΣ ƴŜŀǊƛƴƎ Ŧƛƴŀƭƛǎŀǘƛƻƴ ŀƴŘ 
adoption this year, also specifies a TrŜŜ tƭŀƴŀǘƛƻƴ ŀǎ ŀ Ψ¢ǊŜŜ CŀǊƳΩ ƭƛǎǘŜŘ ƛƴ ǘƘŜ ƴŜǿ ȊƻƴƛƴƎ ǘŀōƭŜ ŀǎ ŀ Ψ5Ω 
ǳǎŜΦ ¢Ƙƛǎ ŀƭǎƻ ƳŜŀƴǎ ƛǘ Ŏŀƴ ōŜ ŘŜǘŜǊƳƛƴŜŘ ŀǘ /ƻǳƴŎƛƭΩǎ ŘƛǎŎǊŜǘƛƻƴΦ   
 
To this end, the following table provides a summary of legal and other requirements in relation to this 
proposal, including the unlawful status of the tree planting: 
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Shire of Brookton Town Planning Scheme (TPS) No.3 
(Statutory instrument) 

Current Zoning  Farming Zone ς See extract of Zoning Map below. 
 

 
 

Figure 3 ς Extract of Zoning - Map 1 illustration the subject property is 
ȊƻƴŜŘ ΨCŀǊƳƛƴƎΩΦ 

Permissibility (Table 1 ς 
Zoning Table) 

Table 1 ς Zoning Table of TPS 3 identified the planting of trees under the 
ŘŜŦƛƴƛǘƛƻƴ ƻŦ LƴǘŜƴǎƛǾŜ !ƎǊƛŎǳƭǘǳǊŜ ƛǎ ŀƴ Ψ!!ΩΣ ǿƘƛŎƘ Ŏŀƴ ōŜ ŘŜǘŜǊƳƛƴŜŘ ŀǘ ǘƘŜ 
discretion of Council and by the CEO under delegated authority.   

Definitions  The draft TPS 3 stipulates under the Interpretations Section that a Tree 
Planation loosely falls to the following definition:   
 
άLƴǘŜƴǎƛǾŜ !ƎǊƛŎǳƭǘǳǊŜΥ means the use of land for the purposes of trade, 

commercial reward or gain, including such buildings and earthworks, 
normally associated with the following:  

  
(d) the development of land irrigated tree production;  

Objectives  ¢ƘŜ /ƻǳƴŎƛƭΩǎ ¢t{ о ƴƻƳƛƴŀǘŜǎ  ǎƻƳŜ ƻŦ ǘƘŜ ƻōƧŜŎǘƛǾŜǎ ƻŦ ǘƘŜ CŀǊƳƛƴƎ ½ƻƴŜ 
is:  

¶ To protect the potential of agricultural land for primary production and 
to preserve the landscape and character of the rural areas.  

¶ To provide for a range of rural pursuits such as broad-acre and 
diversified farming which are compatible with the capability of the land 
and retain the rural character and amenity of the locality.  

¶ To encourage generally the retention of and/or rehabilitation of 
remnant vegetation and support improved environmental outcomes in 
farming areas. 
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Planning and Development Act 2005 
(Statutory instrument) 

Section 214(3) - Illegal 
development, 
ǊŜǎǇƻƴǎƛōƭŜ ŀǳǘƘƻǊƛǘȅΩǎ 
powers  
 

This section empowers the Council to perform enforcement action where a 
development has been undertaken in contravention of a planning scheme 
and may give a written direction to the owner or any other person who 
undertook the development τ  

a) to remove, pull down, take up, or alter the development; and 

b) to restore the land as nearly as practicable to its condition immediately 
before the development started, to the satisfaction of the responsible 
authority. 

 

Planning and Development (Local Planning Scheme) Regulations 2015 
(Statutory instrument) 

Schedule 2; Part 9; 
Clause 68(2)  

This clause empowers Council to determine Development Applications under 
the planning legislation having regard to the zoning and other Scheme 
provisions pertinent to the application under consideration, 
notwithstanding the matter of non-compliance.  

Schedule 2; Part 9; 
Clause 76 (1) and (2) 

This part of the Planning Regulations affords the applicant the right to apply 
ǘƻ ǘƘŜ {ǘŀǘŜ !ŘƳƛƴƛǎǘǊŀǘƛƻƴ ¢Ǌƛōǳƴŀƭ ό{!¢ύ ŦƻǊ ŀ ǊŜǾƛŜǿ ƻŦ ǘƘŜ /ƻǳƴŎƛƭΩǎ 
decision in relation to the decision on the proposed use and or development 
of the land.    

 

Shire of Brookton and Beverley Local Planning Strategy ς April 2014 
(Strategic document) 

10.2 General 
Agriculture and Land 
Use (Page 51) 

Section 10.1 of the Shire of Brookton Local Planning Strategy states the 
Council will: 
 
1. Support initiatives to enhance the productivity of agricultural areas 

through: 
- Working to ensure that sufficient water supplies are made available 

to agriculture; 
- Minimising the impact of agricultural practices and extraction or use 

of natural resources on the environment; 
- Encouraging the establishment of value-adding industries in 

appropriate locations to maximise economic advantages to the 
district.   

 
Further, Section 10.2 stipulates that Council should take into account the 
following in considering development proposals: 

a) Discourage land uses unrelated to agriculture from locating on 
agricultural land (unless the proponent suitably demonstrates there are 
exceptional circumstances to the satisfaction of Council); 

b) Other elements of the Strategy including protecting environmental 
assets, servicing and landscape impact; 

c) Provide adequate separation distance between potential conflicting 
land uses. The proposed development or use should contain all 
potentially conflicting effects within the property on which it is located; 

d) Buffer distances to enable agricultural uses to continue to operate 
without undue restrictions. The buffers to agricultural land are 
accommodated within the site subject to the proposal and not within 



Shire of Brookton, PUBLIC Agenda Ordinary Meeting of Council, 17 October 2019   12 

adjoining land; 
e) How the proposal will not detrimentally impact on existing agricultural 

operations and outline how the proposal will contribute to sustainable 
agricultural production in the area; 

f) Discourage development that may result in land and environmental 
degradation. 

 

Draft Shire of Brookton Local Planning Scheme (LPS) No. 4 
(Statutory instrument - pending) 

Proposed Zoning Rural Zone ς See extract of Zoning Map 2 below. 

 
Figure 4 ς Extract of draft Zoning Map 2 

Permissibility Table 1 ς ½ƻƴƛƴƎ ¢ŀōƭŜ ƻŦ ŘǊŀŦǘ [t{ п ǎǇŜŎƛŦƛŜǎ Ψ¢ǊŜŜ CŀǊƳΩ ŀǎ ŀ Ψ5Ω 
(discretionary) use. This means Council has the ability to exercise discretion 
on this proposal use based on relevant planning considerations. 

Definitions The definitions for the respective land use in draft LPS 4 is: 
 

άǘǊŜŜ ŦŀǊƳ means land used commercially for tree production where 
trees are planted in blocks of more than one hectare, including land in 
respect of which a carbon right is registered under the Carbon Rights Act 
нлло ǎŜŎǘƛƻƴ рΦέ 

Objectives ς 16.2.4 
Rural Zone 

The draft LPS 4 stipulates the objectives of the Rural Zone are:  

¶ To provide for the maintenance or enhancement of specific local rural 
character. 

¶ To protect broad acre agricultural activities such as cropping and 
grazing and intensive uses such as horticulture as primary uses, with 
other rural pursuits and rural industries as secondary uses in 
circumstances where they demonstrate compatibility with the primary 
use. 

¶ To maintain and enhance the environmental qualities of the landscape, 
vegetation, soils and water bodies, to protect sensitive areas especially 
the natural valley and watercourse systems from damage. 

¶ To provide for the operation and development of existing, future and 
potential rural land uses by limiting the introduction of sensitive land 
uses in the Rural zone. 

To provide for a range of non-rural land uses where they have 
demonstrated benefit and are compatible with surrounding rural uses. 

 

Relevant Plans and Policy:  
This application should accord to Local Planning Policy 3.7 ς Tree Cropping that states: the aim is to:  
 

¶ Achieve a consistent, efficient and equitable system for assessing and approving tree crop 
applications; 
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¶ To align the grant of planning approval by Council with industry guidelines and standards as 
specified in relevant codes of practice and other documents and ensure a consistent approach to 
the establishment of Tree Cropping as an acceptable land use. 

 
To achieve this the policy prescribes information is to be provided in a planning application in relation 
to: 

¶ General tree crop management 

¶ Site Access and local road impacts during harvest 

¶ Fire management 
 
These matters have been addressed in the supplementary information provided by the applicant. 
 
Financial Implications: 
Specifically, the Council:  

¶ Benefits from receiving the planning application fee of $149 to assist in offsetting the processing 
time.  

¶ Will need accept there could be a legal cost in progressing enforcement action, with such 
expense unknown at this stage.  

 
Risk Assessment: 
The identified risk applicable to this application is the possibility of bushfire assessed as Medium against 
the following Risk Assessment Matrix ς Table 1 below.  
 
This assessment is premised on bushfire mitigation measures being required and accordingly promoted 
in the Fire Management Plan included in the application. The specified actions stated in the Fire 
Management Plan are: 
 

¶ The landowner (and Lessee if applicable) will be responsible and is committed to adhere to the 
prescribed annual fire break notice, including installation of annual fire breaks and low fuel 
reduction around and within planted areas. The application states: 

- Areas of planted trees exceeding 10 hectares will have a boundary firebreak of 15.0 
metres clear area.  

- These areas will have a minimum trafficable surface of 5.0 metres of clear bare mineral 
earth and a minimal vertical clearance of 4.0 metres. The remaining 10.0 metres will be 
maintained in a low fuel condition through close mowing, chemical spraying or grazing 
using livestock once the trees are of sufficient height.  

- Where planting compartments adjoin an internal firebreak there will be a minimum 6.0 
metres wide fire break in between.  

- All firebreaks pertinent to the planted areas are shown on Map 2 included in the 
application. 

¶ The landowner (and Lessee if applicable) will be responsible for attending to a fire in the first 
instance using onsite equipment and resources. In this regard a 2,000 litre firefighting trailer is 
positioned onsite for immediate response to a bushfire. 

¶ The neighbors will also keep watch for bush fires, and will attend if/where possible as will the 
local East Brigade with required firefighting units. Each neighbor has the same or similar fire-
fighting units. 

¶ Exiting onsite water supplies and points will be marked on the Management Plan, including 
infrastructure across the two land titles involving earth dams, water tanks with pumps or gravity 
fed, and soaks that can all be used to refill firefighting units.  

¶ The trees have been planted in rows 5 metres in distance apart to allow vehicle access for fire 
suppression and future harvesting. 
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These measures are assessed as adequate for the nature and scale of the development proving they are 
adequately conditioned and effectively implemented for this proposal. Without such measures the risk 
ŎƻǳƭŘ ōŜ ŀǎǎŜǎǎŜŘ ŀǎ ΨIƛƎƘΩΦ 
 

 
Table 1 

 

Community & Strategic Objectives: 
This proposal relates to delivery of core business and services detailed in the Shire of Brookton 
Corporate Compendium ς May 2018, duly appended to the Next Generation BROOKTON Corporate 
Business Plan <2021.  
 
Specifically, the proposed Tree Plantation application aligns to: 

 
Function 2 ς Land Use Planning 

  Action 2.3 ς Process Development Applications   
 
Comment 
The two matters for Council to consider are: 
 

1. Unlawful Land Use ς As highlighted, the planting of the various compartments is technically 
deemed unlawful without having obtained formal planning approval in the first instance. 
However, it is acknowledged the application was lodged prior to on-ground works commencing. 
Furthermore, the applicant has acknowledged the non-compliance and given the reason for 
proceeding with planting based on seasonal need. Therefore, it is recommended that 
enforcement not be initiated on this occasion, and rather an advice note be included on the 
planning approval informing the applicant and landowner that whilst Council will not initiate 
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action on this occasion, it may not afford leniency for any future occurrences of non-compliance 
of land-use practices in the future.    

 
2. Grant of Planning Approval - The Planation generally accords to the standards prescribed in 

Council Policy 3.7, particularly with regard to the planting arrangements and fire management 
planning. Further, in consideration of the scale of the planting it is suggested the impact on the 
local road network at the time of harvest will not present any greater issues than a normal 
agricultural harvest.   

 
OFFI/9wΩ{ w9/haa9b5!¢Lhb 
That Council grant planning approval for a Tree Plantation (Biodiverse Sandalwood) on Lots 18581 
and 18593 Austin Road, Aldersyde pursuant to Schedule 2 Clause 68 of the Planning and Development 
(Local Planning Schemes) Regulations 2015, subject to the following: 
 
Conditions 

 
1. The Tree Planation shall be carried out in accordance with the terms of the application as 

approved herein, and the respective location plans that form part of this approval.  
 

2. The operations of the Tree Plantation shall be in accordance with endorsed Plantation 
Management Plan and Fire Management Plan, as submitted with the application for planning 
approval.  

 
Advice Notes 
 
The following advice notes are offered in addition to the notes provided in Form 4 of Clause 86 of the 
Deemed Provisions on the approval granted in condition(s) above:  

 
a. This approval does not confer approval under other relevant legislation. It is the responsibility of 

the Applicant to determine any necessary approvals required and obtain such approvals. 
 

b. Nothing in the approval or these conditions shall excuse compliance with all relevant written laws 
in the commencement and carrying out of the approved use/development. 
 

c. The applicant and landowner are advised that while a level of understanding is offered by the 
Council on this occasion in relation to the a matter of non-compliance by proceeding with the 
planting of trees without formal planning approval, such lenience  for any future occurrences of 
unlawful land-use practice may not be afforded in the future.        

 
d. Should the applicant be aggrieved by the conditions of this planning approval, a right of appeal 

exists to the State Administrative Tribunal (SAT) subject to Part 14 of the Planning and 
Development Act 2005.  Appeals must be lodged to SAT within 28 days.  Further information can 
be obtained from the SAT website ς www.sat.justice.wa.gov.au.  

 

(Simple majority vote required) 

 

Attachments 
Attachment 12.10.19.01 

http://www.sat.justice.wa.gov.au/
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