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Strategic Asset Management is a process that establishes goals, targets and outcomes to
define and communicate an organisation’s high level intent and direction for achievement
of excellence in asset management. It focuses on the key actions that need to be taken
by the organisation as a whole and by individual departments and their arms length
bodies, (contractors, suppliers, support organisations etc.), with respect to the management
of physical assets, along with milestone dates for achievements.

It is built from five components:

e Intended to support the delivery of services through operation and management of
physical assets (Service Focus);

e Founded on skills, capability and professionalism (Skills);

e Supported by information, benchmarking, standards, tools and guidance
(Knowledge);

e Matched by review, performance measurement, challenge and audit (Review); and

e Encouraged by strong, high level leadership to ensure that asset management is fully
integrated with strategic resource and business delivery (Governance).

In order for an organisation to articulate its intent to develop excellence in Asset
Management, it needs to clearly define its needs and the intended outcomes for delivery
of each of the five components, (Service Focus, Skills, Knowledge, Review and Governance),
noted above. Collectively, these definitions and outcomes form the methodology for
delivering the Strategic Asset Management Framework upon which the specific Asset
Management Plans of the organisation will be based.

In May 2011 the Western Australian Department of Local Government released its Asset
Management Framework and Guidelines for Western Australian Local Governments. The
document supports a national move towards improving asset management capability within
the local government sector.

Strategic Asset Management is a service focused activity. Service focus infers that no matter
in which niche of the marketplace it resides, local governments exist for the sole purpose of
delivering some form of service to their community of users. Everything a local government
does, and everything it owns should be in support of that goal. Anything which does not
support delivery of the organisation’s goal in some way should be considered extraneous,
and perhaps even wasteful. Therefore, the Shire must be able to directly link the existence of
an asset to one or more of the services which it provides.

Design, development and implementation of effective asset management policies, systems



and programmes are critically dependant on the quantity, quality and availability of
adequately trained staff. The Strategic Asset Management Framework has to ensure that
adequate mechanisms, which take into account the changing nature of the workplace, are
in place for selection, training and, (if necessary) retraining of asset managers and
operational personnel in related fields.

Asset Management is a data intensive activity, with information required at all stages of the
process:
e Inventory data is required for programme development, asset valuations, demand
management and growth forecasting.
e Condition data is required for needs analysis, performance evaluation, deterioration
modelling, maintenance and planning.
e Financial information is required for budget development, expenditure forecasting
and cost-optimisation.
Management of this flow of knowledge through the organisation, along with benchmarking
of organisational expectations against measurement of achievement standards must be
planned in such a way that not only is the information collected and made available to those
who require it, it must also be the most up-to-date and reliable information possible.

The Asset Management Strategy must therefore define the intentions of The Shire of Brookton
for provision of tools, resources and guidance for collection, storage, handling, analysis,
interpretation and dissemination of Asset Management related information.

In order to ensure a continuous movement towards excellence in Asset Management, and
to measure the Shire’s ability to deliver on its goals and objectives, constant measurement
of achievements and challenge of assumptions must be undertaken. The Asset Management
Strategy must create an environment within which personnel understand and accept that both
their individual performance and the performance of the assets they manage will be measured
and that constant improvement in both will be expected.

The Asset Management Strategy should not lay out the actual measures against which assets
will be measured, (that is the role of the Asset Management Plans), rather it should define a
mechanism for equitable measurement and evaluation across the organisation as a whole.

In order to achieve significant changes to any of the above components of the organisational
policy and structure, the Asset Management Strategy must have very high-level support within
the organisation. The Governance model for the Asset Management Strategy, along with
identification of its corporate sponsors must therefore be carefully planned and documented.

In order for an Asset Manager to be able to make effective planning decisions, they must have
confidence that those decisions will be supported by the organisation, and that their
decisions will align with the Shire’s needs and desires. The Asset Management Strategy must
therefore describe the nature of the relationships between the Asset Managers and the



Corporate Sponsors, the level of delegated authority carried by the Asset Manager and
establish lines of communication by which approvals for decisions over and above the Asset
Managers’ delegation can be sought.

As a local government organisation, the Shire of Brookton delivers a range of services that
underpin our local community and provide the economic and social platform for many of its
day to day activities. The provision of these services is often determined by multiple drivers
including legal requirements and stakeholder expectations.

The Shire’s Strategic Community Plan sets out the long-term community and local
government aspirations and priorities, including the range and level of services which are to
be provided. In many instances, the Shire determines that the acquisition of infrastructure
assets is necessary to enable these services to be provided. In turn, the Shire then has a
corporate responsibility to ensure that these assets are optimally managed to ensure that
the required service levels are sustainably provided.

The purpose of this Strategy is to specify how the Shire’s asset portfolio is managed to meet
the service delivery needs of our community and visitors. The Strategy details the objectives,
performance and outcomes of our assets that enable the Shire’s Asset Management Policy
to be achieved and the outcomes of our Asset Management Plans implemented. This
concept is better described in Figure 2-1 from the Western Australian Department of Local
Government’s Asset Management Framework and Guidelines.
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The Shire’s Strategic Community Plan sets out the community values and vision or the Shire,
including the services that are to be provided. Where services identified under the Strategic
Community Plan require the provision assets, this is supported by the Asset Management
Policy which mandates requirement, overall intentions/principles and framework of the Shire’s
asset management.

The Asset Management Strategy then details the long term optimised and sustainable
direction for the management of the assets, to assist in the delivery of the Strategic
Community Plan and apply the Asset Management Policy.

The Strategy also outlines the current status of the Shire’s asset management practices
and processes, compares this to our future target and identifies suitable improvement tasks.



The Scope of the Strategy is generally in alignment with the Department of Local
Government’s Asset Management Framework, published in May 2011. The Framework
relates to local government assets of significant value which are used to deliver services
and/or activities.

The Shire has determined what it regards as an asset to the organisation and this is
documented within the Asset Management Policy. In summary, the Strategy applies:

“to all physical assets and their components with a useful life of more than one year, and
a replacement value of greater than 55,000, which require management by the Shire.

The Shire’s Asset Groups and corresponding asset classes are:
e Lands: vacant lands, parks & gardens, recreational facilities, landfill, cemetery.
e Buildings: depot, public buildings, housing.
e Infrastructure: roads, footpaths, drainage, lighting, waste-water, bridges, water
supply.
e Furniture & Equipment: Information & Technology, General furniture & Equipment.
e Plant & Equipment: plant, executive vehicle, emergency vehicles, machinery, bus.
e Cultural Collections.

The Asset Management Policy includes Cultural Collections as an Asset Group but no asset
class is identified yet. Cultural Collections is however included in the Asset Strategy in prevision
of future acquisition.

The Strategy has been developed to integrate with many of the Shire’s other key corporate
documents. However, it should be noted that at present, some of these documents either do
not exist or require revision. It is the Shire’s intention to ensure that all these documents
exist in a completed format within the medium term. The Strategy is firmly focused on
building and enhancing the Shire’s asset management capability in order to ensure that
service delivery supports the goals and objectives set out in the Strategic Community Plan.

The principal documents that link to this Strategy are:

1. Strategic Community Plan

The overarching Strategic Community Plan sets out the community values and vision for the
Shire. The Strategic Community Plan also describes the strategies that will be put into place to
turn that vision into a reality. This Asset Management Strategy document supports Council’s
vision by helping to ensure that infrastructure that provides services that closely align and
support our goals and objectives are provided at a “Fit for Purpose” level. By this, the Shire
means that the assets are appropriate for their intended use, by providing the agreed level of
service at the optimal whole of life cost.

2. Long Term Financial Plan

The Long Term Financial Plan (LTFP) outlines the long term financial estimates, activities and



timelines for the delivery of the Strategies required to meet the outcomes set out in the
Strategic Community Plan. When combined, both the Strategic Community Plan and the
Long Term Financial Plan provide the strategic and financial direction of the Shire. The Shire’s
Asset Management Plans link to the LTFP by providing information on cost/value,
depreciation, residual value and useful life that is used in the accounting process for financial
reporting. The LTFP also includes the whole of life financial forecasts contained within the
AMPs.

3. Asset Management Policy

The Shire’s Asset Management Policy outlines Council’s asset management objectives,
targets and plans. It provides the platform for service delivery, clarification of intent and
provides the framework that enables the Asset Management Strategy and Plans to be
produced.

4. Asset Management Plans and Programs

Asset Management Plans (AMPs) are prepared for each asset group and class asset that offers
a service to our Community. Asset Management Programmes (AMProgs) are developed to
ensure the Shire’s operational asset is used in the most efficient manner, enhancing its cost
effectiveness and productivity.

These AMPs & AMProgs combine multi-disciplinary techniques to provide a long-term plan of
how each class will be managed over their lifecycle in the most cost-effective manner. The
AMPs & AMProgs provide financial projections as well as details on the required capital
projects for their respective asset group and sub-class.

5. Forward Capital Works Plan (Informing Strategy)

The Shire’s Forward Capital Works Plan (FCWP) contains details of the Shire’s planned work
activities on its infrastructure assets over the coming 5 financial year periods. The Plan
documents the planned capital expenditure for each project, including itemised amounts for
renewal, upgrade and new work activities. Each listed project also contains a link to the
Strategic Community Plan, as well as a risk analysis. In ensuring that all capital projects are
also provided on a financially sustainable basis, each includes budget allocations for any
additional operation and maintenance expenditure requirements. The FCWP expenditures
link to the whole of life financial forecasts contained within the AMPs.

6. Annual Budget

The Shire’s Annual Budget details the planned operating budget for the Shire. It includes the
estimated total value of resources required for the planned works and services, including
revenues and reimbursables. The Annual Budget directly links to the Forward Capital Works
Plan’s “Year 17, being the current financial year, as well as the LTFP.

Table 2-1 below outlines the current state of the assets covered by this Strategy. Details
are provided on each asset group. The value shown represent the fair valuation. These figures



will be refined over time as the Shire’s asset management practices improve.

Asset Group Current Depreciated Accumulated
Replacement Cost Replacement Cost Depreciation
Lands $1,956,935.48 $1,763,455.28 $108,022.82
Buildings $22,616,502.01 $13,642,323.07 $526,544.97
Infrastructure $71,931,890.00 $68,195,724.2 $4,868,457.92
Furniture & Equipment $302,419.75 $94,413.57 $10,652.56
Plant & Equipment $2,447,575.00 $2,774,981.86 $150,813.65
Cultural Collections $S0.00 $0.00 $0.00

$99,255,322.24

$86,470,897.98 $5,664,491.92

Table 2-1: Asset Portfolio Value

20/21

Asset Portfolio Current Replacement Cost

H Lands

M Buildings

H Infrastructure
Furniture & Equipment

H Plant & Equipment

Figure 2-2: Current Replacement Cost 20/21

Asset Group  0-Unrated 1-Very 2-Good ‘ 3-Average 4-Poor
Lands 20% 0% 20% 40% 20% 0%
Buildings 0% 0% 50% 16.5% 33.5% 0%
Infrastructure 0% 0% 43% 36% 14% 7%
Furniture & 0% 0% 50% 50% 0% 0%
Plant & 0% 20% 60% 20% 0% 0%
Cultural 0% 0% 0% 0% 0% 0%

32.5%




Table 2-3 will detail the full condition profile of the Shire’s asset portfolio. At present limited
data is available and these scores are based on local knowledge and professional experience
as a first reference but this will be updated as the Shire improves its asset management
practices.

Table 2-2: Asset Portfolio Condition Profile 20/21

Asset Portfolio Current Condition 20/21

B Unrated

H Very Good

H Good

M Average
Poor

Very Poor

Figure 2-3 Asset Portfolio Condition Profile 20/21

Any queries regarding this document or any aspect of it can be made to the following —

Chief Executive Officer
Shire of Brookton
PO Box 42
Brookton WA 6306
Phone +61 8 9642 1106
ceo@brookton.wa.gov.au
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The Strategy’s timeline aligns with the Shire’s Strategic Community Plan, which extends to
2027. However, this Strategy will be reviewed as the Strategic Community Plan gets reviewed,
to ensure that any changes in potential service delivery are reflected in our asset
management practices.

The Shire’s Strategic Community Plan provides the overarching direction for all of the Shire’s
activities. It provides a Mission Statement for the Shire, as well as long term Vision. The
Mission Statement states that the Shire shall:

e be a well-recognised business and agricultural hub
e be a flourishing stop-over destination
e be a celebrated place to live

In managing a diverse portfolio of public assets that provide services to our community and
visitors, the Shire is committed to their effective management that embraces recognised
good industry practice and local guideline frameworks. To provide guidance to our
organisation, we have developed an Asset Management Policy that establishes our guiding
principles. Through our Policy, the Shire is committed

o To develop documented service level agreements with key stakeholders to ensure
the sustainability of assets and the Shire’s services.

o Use life cycle costs as the basis for decision-making regarding asset acquisition,
replacement, maintenance and disposal.

As described in Figure 2-1, this Asset Management Strategy provides the core link between
our Asset Management Policy and Asset Management Plans & Programs and broadly
speaking, the Strategy seeks to inform stakeholders on:

« What assets the Shire currently has;

« What our current asset management position/status is;

« What our future desired asset management position status is; and

« How we will close this gap and achieve the desired position/status.

In order to fulfil our commitment to informing stakeholders on these four points, the Shire
will also need to enhance its overall asset management capability. The Strategy also



provides the basis from which enhanced commitment to more informed decision making
is made around infrastructure asset investment decisions. In acknowledging that the Shire’s
current asset management practices and processes are at an early stage of implementation,
our Asset Management Strategy Objective is:

“To continue to deliver or facilitate the delivery of financially sustainable services aligned
with the aspiration of the community.”

The objective defined above, will drive a range of subsequent improvement activities. The
Shire adopts the WA Asset Management Framework and Guidelines to develop a framework
for its asset management practices and processes. In doing so, six asset management
outcome areas have been identified, as summarised below:

e Policy

e Strategy

e Asset Management Programmes

e Asset Management Plans

e Information Systems

e Processes
The Shire uses this framework to self-assess our current asset management performance. The
results of this self-assessment are incorporated into this Strategy and inform stakeholders on
the progress towards our Objective.

Whilst Policy does not constitute part of this Strategy document, both are interdependent.
The Policy also guides our asset management principles and context, as well as providing the
key driver for continuous improvement.
Desired Outcomes
e Organisational asset management principles and responsibilities are well defined,
understood and adhered to.
e Organisational asset investment decisions are made on the basis of balancing risk,
service levels, reliability, safety, social sustainability, economic sustainability and
environmental sustainability.

The Strategy provides the outline on how the Shire’s portfolio of assets will meet the service
delivery needs of our community and visitors. The focus is not only on current delivery, but
also long term need in order to ensure that a whole of lifecycle approach is taken. Whilst the
outcomes are strongly influenced by the Asset Management Guidelines for Western
Australian Local Governments, the Strategy provides a basis from which prioritised
improvement can occur.

Desired Outcomes
e The Shire is corporately committed to Asset Management and takes a holistic,
balanced approach when making infrastructure investment decisions.
e The Strategy details the current asset portfolio that the Shire manages, and the
portfolio’s performance against service levels.



e Long term infrastructure asset demand is projected, understood and planned for.
e Long term asset management resourcing and improvement needs are understood
and planned for.

Responsibility assignment
e Responsable: MIE
e Accountable: CEO
e Consulted: Every officer and external consultant involved in interconnected
documents
e Informed: Council

Frequency of review
e Yearly and when required

Our Asset Management Plans (AMPs) will be key documents for assets delivering a service to
our community and will detail the management techniques and resources we will apply to
ensure that each asset group and corresponding sub-class assets provide the agreed service
levels. In line with our Policy, our AMPs will consider assets on a whole-of-life basis, seeking
to ensure that they are provided at the most cost- effective manner for the agreed service
level.

Desired Outcomes

e The Shire operates adopted asset management plans for all asset groups and
relevant asset classes defined in the Scope of Strategy.

e Allasset management plans detail service levels, future demand, risk management,
financial analysis, performance and condition and improvement goals.

e All asset management plans have clear links to other strategic documents, such as
the long-term financial plan, asset management strategy, forward works plans and
annual budget.

Responsibility assignment
e Responsable: Asset Custodian
e Accountable: MIE
e Consulted: officers and external consultants involved in the management of the
asset
¢ Informed: CEO

Frequency of review
e End of financial year

Our Asset Management Programmes (AMProgs) will be key documents for operational assets
and will detail the management techniques and resources we will apply to ensure that each
asset class allows a better delivery of the Shire’s services. In line with our Policy, our AMProgs
will consider assets on a whole-of-life basis, seeking to ensure that they are provided at the



most cost-effective manner for the expected cost-effectiveness and productivity.



Desired Outcomes

e The Shire operates adopted asset management programmes for relevant asset
classes defined in the Scope of Strategy.

e All asset management programmes detail service levels, maintenance schedule,
replacement programme, risk management, financial analysis, performance and
condition and improvement goals.

e All asset management programmes have clear links to other strategic documents,
such as the long-term financial plan, asset management strategy, forward works
plans and annual budget.

Responsibility assignment
e Responsable: Asset Custodian
e Accountable: MIE
e Consulted: officers and external consultants involved in the management of the
asset
e Informed: CEO

Frequency of review
e Yearly and as required

Efficient asset management processes rely on having a sound knowledge and understanding
of the organisation’s asset portfolio. In order to effectively store, query, analyse, interpret
and report on asset data, modern information systems are regarded as an important tool
that assist decision making. Typically, local government organisations have multiple systems,
such as financial systems, asset management systems, geographical information systems and
so on. The Shire is committed to maintaining systems which add clear value to our wider
asset management practices, on a financially viable basis.

Desired Outcomes
e Quality asset information is readily available to staff to enable effective asset
management decision making.
e Corporate information systems “integrate” and share information in order to
minimise the required level of asset and financial data entry and management.

Responsibility assignment
e Responsable: Asset Officer
e Accountable: MIE
e Consulted: Asset Custodians
e Informed: CEO

Frequency of review
e End of financial year

While the Shire has developed a range of management documents and guiding
strategy, ultimately all improvements must be put into practice “on the ground’. A key



measurement of success will be in how effectively the Shire is able to incorporate robust asset
management processes into our current working environments. Change such as this will be
supported corporately in line with change management framework adopted by the
organisation.

Desired Outcomes
e Asset management and investment decisions are made on an optimised whole
of life, sustainable and risk-based basis.

Responsibility assignment
e Responsable: Senior Management Group
e Accountable: CEO
e Consulted: Interconnected document owners
e Informed: Counsellors

Frequency of review
e Yearly and as required

Effective strategic asset management involves ensuring that the required services are

provided to key stakeholders. In order to ensure that these services and supporting assets

are “Fit for Purpose”, effective communication, participation and consultation is necessary.

To achieve our asset management objective, the Shire will:

e Consult with key stakeholders during the development of the asset management strategy
and plans, particularly in setting service levels.

e Disseminate information on the performance of the Shire’s asset portfolio to Council, staff
and other key stakeholders.

e Consult with key stakeholders on the identification of risks and suitable mitigation
strategies.

The Shire’s Asset Management Plans and Asset Management Programmes will define the
service quality for a particular asset group and classes against which performance can be
measured. The service levels are key drivers and allow appropriate operational tactics and
budgets to be determined.
In order to determine the appropriate levels of service, the Shire will:
e Develop appropriate levels of service for each asset group and document them
within its Asset Management Plans and Programmes;
e Develop a framework around which stakeholders can participate in determining levels
of service;
e Ensure that performance targets are set that accurately and consistently measure



the level of service being delivered;

e Report actual performance against agreed level of service on a regular basis known
as “gap assessment”; and

e Reassess and take action to address any gap in service delivery, as appropriate.

The Shire is committed to taking a risk-based approach to asset management. In support of
our Asset Management Objective, the Shire will:
e Establish, implement and maintain a documented process and procedure for the
ongoing identification, assessment and management of asset related risks.
e Ensure that asset related risks are aggregated to an organisational level.

Formal strategic asset management is a relatively new discipline with the local government
sector. Whilst reasonable levels of skill exist within the sector to undertake infrastructure
maintenance and capital works, experienced management practitioners are relatively few
and far between. Within the highly competitive WA labour market, this has caused
experienced practitioners to be both expensive and highly sought after.

In order to develop and sustain the Shire’s asset management framework, practices and
processes, the Shire must secure a supply of skilled personnel, and develop and sustain
existing staff levels.

To implement and sustain the asset management framework, the Shire will:

e Develop an asset management staff (including contract service providers) skills matrix,
which is matched to its Asset Management Plan and Programes requirements.

e Develop an asset management training awareness and competence framework which
actively identifies skill shortfalls and programmes appropriate and timely training.

e Develop, manage and actively review Key Performance Indicators for staff with Asset
Management responsibilities.

e Share the current Asset Management Strategy performance results with staff to
foster corporate commitment and awareness.

In managing the Shire’s portfolio of infrastructure assets, consideration will be given as to
whether there are more economical sources of assets and service provision, than that which
Council can provide. For example, many of the Shire’s asset management activities are
periodical by nature, or require specialist inputs, which may be more efficiently procured by
outsourcing. The Shire will:
e Routinely consider, through its Asset Management Strategy and Plans, whether assets
and services can be more effectively delivered by outsourcing.
e I|dentify staff skills gaps that cannot be economically bridged by training and / or
direct recruitment.
e Determine the most advantageous form of procuring external skills that support the
other four asset management enablers.
e Establish processes for the sharing of knowledge and information between the



organisation and its contracted service providers.

A key component of sound infrastructure asset management practices and processes is
the possession of robust knowledge by way of data.

To ensure that key stakeholders have access to up to date asset information, and to achieve
cross document integration, the Shire will:

Maintain and review an Asset Management Policy and Strategy as required
Maintain and review yearly Asset Management Plans and Programmes

Possess a robust process for archiving asset related records, which are readily able
to be retrieved, by asset.

Clearly detail the key documents that are part of the Shire’s organisational asset
management system, and their relationships.

Information, by way of asset data, is an important part of any asset management system.
However, data acquisition needs to be carried out within a planned framework to ensure
the efficient use of resources, as well as quality outputs. The Shire will:

Identify and document all asset information required to implement the Asset
Management Strategy and who is responsible for its maintenance.

Establish a suitable component level for which asset data will be required, ensuring
that data can be efficiently maintained to ensure accuracy.

Document what asset information systems it currently uses, identify possible gaps
and technical limitations, and detail data cross references and dependences.
Identify what information key stakeholders readily require and develop a suitable
method of providing this to them.

Develop and maintain a process to ensure that the State Records Act is met with
regards to asset data.

Local Government organisation are often exposed to reasonable levels of change, imposed
by a range of drivers, such as staff turnover, Council decisions and legislative requirements.
Effective management of change is important to ensure that the asset management systems
and processes are maintained and continuous improvements made. To achieve this, the Shire

will:

Assess the risks of new assets and services to the organisation, prior to acquisition.
Assess the risk of new contractors and suppliers to the overall asset management
system.

Review the asset management policy, strategy and plans, where major changes to
the existing system, or organisation, occur.



To ensure that the Shire’s Asset Management Strategy is being correctly implemented and
that it is effectively achieving the goals and outcomes that are sought, it is of importance to
ensure the performance is monitored and reported on. To achieve this, the Shire will:

Establish a range of suitable performance metrics which are as “SMART” (Specific,
Measurable, Attainable, Relevant and Time-bound) as possible.

Undertake reviews of the Asset Management Strategy performance at suitable
milestone points.

Support the provision of asset and financial management performance ratios at a
state level.

The successful implementation of a robust asset management framework requires that staff
and Council clearly understand their individual role and responsibilities.
Furthermore, each individual needs to know their level of authority when it comes to
determining management decisions.

The Shire will:

Establish and maintain an organisational structure of asset management roles,
responsibilities and authorities, consistent with other key corporate
documentation.

Make the asset management organisational structure freely available to all staff
and Council members.

Develop a suitable mechanism for the future, and ongoing, engagement of key
stakeholders, to establish and monitor service levels and asset management
outcomes.

Ensure that its asset management practices and processes are suitably risk based,
and that identified risks are aggregated up to an organisational level.

Ensure that the performance of the Asset Management Strategy, and individual
Asset Management Plans and Programmes, is suitably reported and
communicated to all key stakeholders.

The Asset Management Framework and Guidelines for Western Australian Local
Governments encourages the use of evaluation mechanisms to measure the effectiveness of
asset management strategies, processes and improvement programmes. These indicators
will help to ensure that the Shire maintains a constant improvement approach to its asset
management.



The Asset Management Strategy includes an Asset Management Framework against which
regular self-assessment of current and target positions are made. The “gap” between these
two levels determines the actions required to improve the Shire’s asset management
practices and processes. The details of the self-assessment questions are available in section



Gap Analysis

Assessment Percentage

Policy

Strategy

AM Plans

Information Systems

Processes

Policy
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Infrastructure

Furniture & Equipment

Plant & Equipment

Cultural Collection
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Buildings
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Cultural Collection
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85%
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Systematic Approach
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35%
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5%
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Current Assessment %

90%

0%

0%

0%

0%

0%

0%

0%

23%

31%

38%

15%

15%

0%

8%

Future Assessment %

100%

82%

54%

54%

54%

54%

54%

0%

54%

69%

69%

54%

54%

0%

58%

Current Average Ratio Score

17%

Target Average Ratio Score

62%

Figure 5-1 Asset Management Gap Analysis 20/21



A number of measurements can be made to determine the success and progress of the
implementation of this Strategy. At present the best indicators are the results and progress
demonstrated between previous gap analyses, as well as the level of completed
improvement actions within the estimated completion timeframe. However, as this is the
first version of the Shire’s Strategy, no results currently exist. The following subsections will
be populated in future revisions of this strategy.

The table below details the historic change in the Shire’s Gap Analyses. It compares the status
of the Shire’s last analysis, tracks the overall change in ratio score and details how this
performs against target. The ratio score is the average percentage of the Strategy
Outcomes which have been achieved. The target for the next review is set by the Shire’s
senior management.

Analysis Date  Current Ratio Score  Target Ratio
2020 17% 62%

Table5-1: Historic Gap Analysis Results

Table 6-1 details the identified actions that the Shire intends to carry out in future, to
improve its asset management practices. Once completed, actions are transferred to the table
in Appendix 7.2 as a record of those which have been achieved. A useful measurement of
Strategy implementation progress is to monitor how effectively and timely past actions
were completed. Table 5-2 details the number of completed improvement actions which
occurred since the last version of this Strategy and records the percentage of them which
were effectively and timely completed by the original estimated completion date.

Strategy Vision Number Completed Percentage Actions

Actions Completed within Timeframe
1 Nil N/A

Table 5-2: Completed Improvement Action Performance

Each of the Shire’s asset management plans will set target service levels, and analyse current
performance against them. These service levels define the level of quality for the
services/outcomes that each asset helps achieve. By monitoring the Shire’s service level
performance from all its asset groups, we can identify if our Strategy implementation is having
an effect on:



e The percentage of service levels where known performance is recorded; and
e The percentage of service levels which meet their target.

Strategy Vision Percentage of Percentage of service levels
service levels where which meet their target

performance is
recorded
1 None defined N/A

Table 5-3: Asset Management Plan Service Levels

Asset Consumption Ratio
This ratio highlights the aged condition of a local government’s physical assets. The
Australian Infrastructure Financial Management Guidelines (AIFMG) describes it as being:

“The average proportion of ‘as new condition’ left in assets.”
The ratio is calculated as the Depreciated Replacement Cost (DRC) of plant, equipment and
infrastructure assets divided by Current Replacement Cost (CRC) of depreciable assets. This
is summarised as:

ACR = Asset Portfolio DRC/Asset Portfolio CRC

A target measurement of between 50% and 70% is suggested by the Asset Management

Guidelines.

Asset Sustainability Ratio
This ratio is an indicator of the extent to which assets managed by a local government are
being renewed or replaced as they reach the end of their useful lives. The AIFMG describes
it as being:

“The ratio of asset replacement expenditure relative to depreciation for a period.”
The ratio measures whether assets are being replaced at the rate they wear out and is
calculated as the capital expenditure on replacement/renewal of existing plant, equipment
and infrastructure assets divided by their annual depreciation expense. This is summarised
as:

ASR = Asset Portfolio Annual Capital Expenditure/Annual Depreciation
A recommended target measurement of between 90% and 110% is suggested by the Asset
Management Guidelines.

Asset Renewal Funding Ratio

This ratio indicates whether the local government has the financial capacity to fund asset
renewal at existing revenue and service levels. The AIFMG describes it as being:

“The ratio of the net present value of asset renewal funding accommodated over a 10 year
period in a long term financial plan relative to the net present value of project capital
renewal expenditures identified in an asset management plan for the same period.”

The ratio is calculated as the net present value of projected 10 year capital renewal funding
outlays in a long-term financial plan divided by the net present value of project 10 year



capital renewal expenditures in an asset management plan in current values. This is
summarised as:

ARFR = Asset Portfolio 10 Year NPV Renewal Expenditure in LTFP/ Asset Portfolio 10
Year NPV Renewal Expenditure in AMP

A recommended target measurement of between 90% and 100% is suggested by the Asset
Management Guidelines.

The table below details the current performance of the Shire against each of the applied ratios.
Where current performance of an asset group against a ratio is unknown, this is flagged as
To Be Confirmed (TBC). Further details as to why a particular value maybe TBC will be
contained within that assets respective AMP. Where current performance maybe over or
under the target measure, further commentary as to particular reasons why, is also
contained within that asset groups AMP.

Indicator Asset Group Performance Target Result
Asset Lands %TBC Unknown
Consumption _—
Ratio Buildings %TBC Unknown
Infrastructure %TBC Unknown
° 50% - 70%
Furniture & Equipment %TBC Unknown
Plant & Equipment %TBC Unknown
Cultural collections %TBC Unknown
Asset Lands %TBC Unknown
Sustainability Buildings %TBC Unknown
Ratio
Infrastructure %TBC 90% - 110%| Unknown
Furniture & Equipment %TBC Unknown
Plant & Equipment %TBC Unknown
Cultural collections %TBC Unknown
Asset Renewal Lands %TBC Unknown
Funding Ratio Buildings %TBC Unknown
Infrastructure %TBC 90% - 100% Unknown
) ) Unknown
Furniture & Equipment %TBC
Unknown
Plant & Equipment %TBC Unknown
Cultural collections %TBC Unknown

Table 5-4: Shire Asset Sustainability Ratios Performance Strategy Implementation



This version of the Asset Management Strategy marks the starting point of the Shire’s formal
improvement in its associated practices and processes. At present no performance summary
exists and will be completed at the next review of this Strategy.

This Asset Management Strategy is a long-term document which supports the Shire’s journey
of continual improvement. Ultimate success will depend on many factors, including
corporate wide support. This will require reasonable levels of cultural change to achieve. As
demonstrated in Figure 2-1, the Strategy links AM Policy with AMPs & Progs and as our asset
management knowledge, capacity and direction changes, the Strategy adjusts to meet new
challenges.

Implementing this Strategy within the Shire will involve undertaking many new projects, and
the commitment of significant levels of resources to achieve the objectives and outcomes
previously discussed. Doing this in a coordinated and prioritised manner will also ensure that
implementation is carried out efficiently and economically. The table below sets out the
current actions which have been identified through either the Shire’s own Gap Analysis, or
through actions that arise from asset management plans. Each action is prioritised, any
prerequisite actions identified, resourced and programmed in. Once completed, actions are
then transfer to Table to enable the ongoing monitoring of this Strategy

Service Focus

1 Develop asset AM Strategy MIE
management plan|  approval 17/12/2020
for Infrastructure
2 Develop asset | Infrastructure MIE
management plan AMP 22/01/2021
Bridges
3 Develop asset AM Strategy 12/02/2021 MIE
management plan approval
Buildings
4 Develop asset AM Strategy 12/03/2021 MIE
management plan approval
for Lands
5 Develop asset AM Strategy 16/04/2021 MIE
management plan approval
for Plant and
Equipment

Table 6-1: Implementation Plan



Resource| 2020-21 | 2021-22 | 2022-23 | 2023-24 | 2024-25 | 2025-26 | 2026-27 | Total

Internal 0 1FTE O FTE O FTE O FTE 1FTE
Table 6-2: Strategy Additional Staff Resource Requirements

Resource | 2020-21 | 2021-22 | 2022-23 | 2023-24 | 2024-25 | 2025-26| 2026-27 | Total

Project TBD TBD TBD TBD TBD TBD TBD TBD

Table 6-3: Strategy Financial Requirements

The results from the Shire’s self-assessment, detailed in Section 7.2, demonstrate that at
present, its asset management practices and processes are very basic. A coordinated
approach, with corporate commitment at the highest levels, such as with the CEO and
Council, will be required to achieve the goals set within this strategy. Coordination of the
overall Strategy will rest with the Senior Management Group which has yet to be established.
Overall Strategy implementation will be the responsibility of the CEO.

Crucially, success will also be dependent on the Shire’s ability to sufficiently build an
organisational culture that embraces asset management concepts, so that they become
embedded in the day to day operations. All staff will need to understand the bigger picture
vision, what part their job plays in it, and what asset and service responsibilities they may
have.

Activity An activity is the work undertaken on an asset or group of assets
to achieve a desired outcome.
Asset Physical assets and their components with a useful life of more

than one year, and a replacement value of greater than $5,000,
which require management by the Shire




Asset Management| The combination of management, financial, economic,

(AM) engineering and other practices applied to physical assets with
the objective of providing the required level of service in the most
cost-effective manner.

Asset The Asset Management Framework is a management decision

Management making framework embodied in an organisation’s structure in

Framework order to manage infrastructure in a sustainable manner, from

where it permeates through the governance, strategic,
management and operational processes of the organisation.

Asset Management
Plan (AMP)

A plan developed for the management of one or more assets that
combines multidisciplinary management techniques (including
technical and financial) over the lifecycle of the asset in the most
cost-effective manner to provide a specified level of service. A
significant component of the plan is a long-term cash flow
projection for the activities.

Asset
Strategy

Management

A strategy for asset management covering, the development and
implementation of plans and programmes for asset creation,
operation, maintenance, renewal, disposal and performance
monitoring to ensure that the desired levels of service and other
operational objectives are achieved at optimum cost.

Asset
Team

Management|

The team appointed by an organisation to review and monitor
the corporate asset management improvement programme and
ensure the development of integrated asset management system
and plans consistent with organisation goals and objectives.

Asset Register

A record of asset information considered worthy of separate
identification including inventory, historical, financial, condition,
construction, technical and financial information about each.

Components

Specific parts of an asset having independent physical or functional
identity and having specific attributes such as different life
expectancy, maintenance regimes, risk or criticality.

Condition Monitoring

Continuous or periodic inspection, assessment, measurement and
interpretation of resulting data, to indicate the condition of a
specific component so as to determine the need for some
preventive or remedial action.

Current
Cost (CRC)

Replacement

The cost of replacing the service potential of an existing asset, by
reference to some measure of capacity, with an appropriate
modern equivalent asset.

Demand Management

The active intervention in the market to influence demand for
services and assets with forecast consequences, usually to avoid or
defer CAPEX expenditure. Demand management is based on the
notion that as needs are satisfied expectations rise automatically
and almost every action taken to satisfy demand will stimulate
further demand.




Depreciated
Replacement
(DRC)

Cost

The replacement cost of an existing asset after deducting an
allowance for wear or consumption to reflect the remaining
economic life of the existing asset.

Depreciation

The wearing out, consumption or other loss of value of an asset
whether arising from use, passing of time or obsolescence through
technological and market changes. It is accounted for by the
allocation of the historical cost (or revalued amount) of the asset
less its residual value over its useful life.

Disposal

Activities necessary to dispose of decommissioned assets.

Economic Life

The period from the acquisition of the asset to the time when the
asset, while physically able to provide a service, ceases to be the
lowest cost alternative to satisfy a particular level of service. The
economic life is at the maximum when equal to the physical life
however obsolescence will often ensure that the economic life is
less than the physical life.

Fit For Purpose

Appropriate, and of a necessary standard, for its intended use.

Geographical

Software which provides a means of spatially viewing, searching,

Information System| manipulating and analysing an electronic database.
(GIS)
Life A measure of the anticipated life of an asset or component; such as

time, number of cycles, distance intervals etc.

Level of service

The defined service quality for a particular activity (i.e. housing of
the elderly) or service area (i.e. housing provision) against which
service performance may be measured. Service levels usually relate
to quality, quantity, reliability, responsiveness, environmental
acceptability and cost.

Life Cycle Life cycle has two meanings:

1. The cycle of activities that an asset (or facility) goes through
while it retains an identity as a particular asset i.e. from planning
and design to decommissioning or disposal.

2. The period of time between a selected date and the last year
over which the criteria (e.g. costs) relating to a decision or
alternative under study will be assessed.

Life Cycle Cost The total cost of an asset throughout its life including planning,

design, construction, acquisition,
rehabilitation and disposal costs.

operation, maintenance,

Maintenance

All actions necessary for retaining an asset as near as practicable to
its original condition, but excluding rehabilitation or renewal.

Maintenance Plan

Collated information, policies and procedures for the optimum
maintenance of an asset, or group of assets.




Maintenance
Standards

The standards set for the maintenance service, usually contained in
preventive maintenance schedules, operation and maintenance
manuals, codes of practice, estimating criteria, statutory
regulations and mandatory requirements, in accordance with
maintenance quality objectives.

Objective

An objective is a general statement of intention relating to a specific
output or activity. They are generally longer term aims and are not
necessarily outcomes that managers can control.

Operation

The active process of utilising an asset which will consume
resources such as manpower, energy, chemicals and materials.
Operation costs are part of the life cycle costs of an asset.

Performance Measure

A qualitative or quantitative measure of a service or activity used to
compare actual performance against a standard or other target.
Performance indicators commonly relate to statutory limits, safety,
responsiveness, cost, comfort, asset performance, reliability,
efficiency, environmental protection and customer satisfaction.

Performance
Monitoring

Continuous or periodic quantitative and qualitative assessments of
the actual performance compared with specific objectives, targets
or standards.

Planned Maintenance

Planned maintenance activities fall into 3 categories:

1. Periodic - necessary to ensure the reliability or sustain the
design life of an asset.

2. Predictive - condition monitoring activities used to predict
failure.

3. Preventive - maintenance that can be initiated without
routine or continuous checking (e.g. using information
contained in maintenance manuals or manufacturers’
recommendations) and is not condition-based.

Rehabilitation

Works to rebuild or replace parts or components of an asset, to
restore it to a required functional condition and extend its life,
which may incorporate some modification. Generally involves
repairing the asset using available techniques and standards to
deliver its original level of service (i.e. heavy patching of roads, slip-
lining of sewer mains, etc.) without resorting to significant
upgrading or replacement.

Renewal Works to refurbish, rehabilitate or replace existing facilities with
facilities of equivalent capacity or performance capability.
Repair Action to restore an item to its previous condition after failure or

damage.

Replacement

The complete replacement of an asset that has reached the end of
its life, so as to provide a similar, or agreed alternative, level of
service.




Risk Management

The application of a formal process to the range of possible values
relating to key factors associated with a risk in order to determine
the resultant ranges of outcomes and their probability of
occurrence.

Routine Maintenance

Day to day operational activities to keep the asset operating
(replacement of light bulbs, cleaning of drains, repairing leaks, etc.)
and which form part of the annual operating budget, including
preventative maintenance.

Service Potential

The total future service capacity of an asset. It is normally
determined by reference to the operating capacity and economic
life of an asset.

Strategic Community,
Plan

Strategic planning involves making decisions about the long term
goals and strategies of an organisation. Strategic community plans
have a strong external focus, cover major portions of the
organisation and identify major targets, actions and resource
allocations relating to the long term survival, value and growth of
the organisation.

Unplanned
Maintenance

Corrective work required in the short term to restore an asset to
working condition so it can continue to deliver the required service
or to maintain its level of security and integrity.

Upgrading The replacement of an asset or addition/ replacement of an asset
component which materially improves the original service potential
of the asset.

Valuation Estimated asset value which may depend on the purpose for which

the valuation is required, i.e. replacement value for determining
maintenance levels or market value for life cycle costing.




Question Score
1 Does Council have an adopted AM Policy? Yes
2 Does the AM Policy have a direct link to the organisation's Strategic Yes
Community Plan?
3 Does the Policy define the organisation's vision for asset Yes
management?
Does the Policy describe the scope of infrastructure it covers? Yes
5 Does the Policy describe the life and/or value threshold of Yes
infrastructure covered?
6 Does the Policy consider a whole of life approach to asset Yes
management?
7 Does the Policy have an organisational context and acknowledge other Yes
key Policies (i.e. risk, financial etc.)?
8 Does the Policy include a review date? No
9 Does the Policy make an organisational commitment to continuous asset Yes
management improvement?
10 |Does the Policy set organisational objectives for asset Yes
management?
TOTAL 9
TARGET FOR NEXT REVIEW 10




Question Score

1  |poesthe organisation have an overall AM strategy (management manual)? No

2 |Does the Strategy link with the AM Policy, Long Term Financial Plan, No
Workforce Management Plan and Asset Management Plans?

3 Does the Strategy detail the corporate sponsorship and No
commitment to AM (i.e. Council AM briefings)?

4 |Does the organisation involve all key staff in a cross-functional AM group? No

> Does the Strategy detail the organisation's operational AM structure (incl. No
roles and responsibilities)?

6 [Does the Strategy detail the organisation’s AM document structure? No

7 |Does the Strategy clearly define the future vision of AM to the No
organisation?

8  |Doesthe Strategy detail the current AM status of each major asset group (i.e. No
roads, buildings, POS), for inventory, condition, demand, financial, level of
service and risk?

9 IDoes the Strategy detail the AM status gap of each major asset group? No

10 |poes the Strategy set out a suitably prioritised process for improving the No
organisation's AM status, including timelines and resources?

11 poes Council operate a staff and Councillor AM training program? No

TOTAL 0
TARGET FOR NEXT REVIEW 9




Question

Lands

Buildings

Infrastructure

Furniture &
Equipment

Plant &
Equipment

Does Council have an up to
date AM Plan for

No

No

No

No

No

Does each AM Plan detail
the key Stakeholders?

No

No

No

No

No

Does each AM Plan detail
the  assets' inventory
characteristics?

No

No

No

No

No

Does each AM Plan detail
'SMART' service levels,
linked to key stakeholders?

No

No

No

No

No

Does each AM Plan detail
future demand
projections?

No

No

No

No

No

Does each AM Plan contain
a risk analysis and
management strategy for
the asset group?

No

No

No

No

No

Does each AM Plan
document the  assets'
financial performance,
including valuation,
depreciation, future
expenditure from growth?

No

No

No

No

No

Does each AM Plan contain
a long-term future lifecycle
cost projection?

No

No

No

No

No

Does each AM Plan detail
the assets' performance
against the service levels?

No

No

No

No

No

10

Does each AM Plan contain
the assets' condition?

No

No

No

No

No

11

Does each AM Plan contain
an  alternative  service
delivery solution where
capital shortfalls exist?

No

No

No

No

No




Does each AM Plan contain

12 |an asset rationalisation No No No No No
process?
Is each AMP & Prog publicly
13 |available? No No No No No
Score 0 0 0 0 0
TARGET FOR NEXT REVIEW 9 9 9 9 9




Question

Lands

Buildings

Infrastructure

Furniture &
Equipment

Plant &
Equipment

Does Council have an
accurate asset inventory
of:

No

Yes

Yes

No

No

Has Council classified
(hierarchy) each
asset group and is
that classification
linked to the levels
of service?

No

No

No

No

No

Has Council
documented the
attributes for each
asset group that it
records?

No

No

No

No

No

Does Councils' AM
system(s) record
asset condition for?

No

No

No

No

No

Does Council hold
historical asset
condition data for?

No

No

Yes

No

No

Does Councils' financial
system record
expenditure at the level
at which the asset is
managed?

Yes

Yes

Yes

Yes

Yes

Does Councils' financial
system report
expenditure at the
assets'
network/portfolio
level?

No

No

No

No

No




Does Councils'

8 maintenance
management system
record items at the
level at which the asset
is managed?

No

No

No

No

No

Does Councils'

9 maintenance
management system
report items at the
assets'
network/portfolio
level?

No

No

No

No

No

Does Council record

10 customer requests

against each asset
group?

Yes

Yes

Yes

Yes

Yes

Is Council able to

11 | produce future works

predictions for each
asset group?

No

No

No

No

No

Is Council able to

12 produce lifecycle

costings for each
asset group?

No

No

No

No

No

Does Council record
13 | the spatial attributes
of each asset?

Yes

Yes

Yes

No

No

Score

TARGET FOR NEXT REVIEW




Question Score

1 Does Council operate along term (i.e. 10-15 years) financial plan (LTFP)? No

2 Does Council operate a workforce management plan? No

3 Doesthe Council operate amediumtolongterm (5-15years) capital Yes
works plan?

4 Doesthe Council's AM Plans, capital works plan, long term financial plan and No
workforce management plan all link together?

> Does Council have a formal process for engaging with the community on No
service levels?

6 Does Council hold information on its Communities’ demographics and use] No
thisin support of demand analysis within AM Plans?

7 Does Council aggregate risk outcomes from its AM Plans into a corporate No
risk register?

8 Does Council operate proactive programmes to actively identify asset risks? No

9 Does Council identify whole of life costs for new infrastructure as part of No
the business case for project justification?

10 Does the Council's project evaluation consider the Precautionary No
Principle?

11 Sustainability- Are the four bottom lines considered (Economic, social, No
cultural, environmental) as part of the project evaluation?

12 Does Council have a process whereby all asset utilisation is No
compared and rationalisation considered?

TOTAL
TARGET FOR NEXT REVIEW 9




Asset Management Strategy
|

Lands Buildings
AMP AMP
Landfill Public
AMP . Buildings
AMP
Parks &
Gardens Housing
AMP AMP
Cemetery Depot
AMP AMProg

| Vacant Lands

AMProg

Recreational
Facilities

AMP

| | |
Infrastructure Furniture & Equipment Plant & Equipment

AMP AMP AMP
= Roads Information & L Plant
AMP . Technology AMProg
AMProg
h Footpaths Executive
AMP General —  Vehicles
Furniture & AMProg
Equipment
Drainage
— - AMProg Emergency
—  Vehicles
AMP
Lighting
AMP Machinery
AMProg
Waste Water
AMP Bus
AMP
Bridges
AMP
Water Supply

AMP

|
Cultural Collections
AMP
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LOCAL GOVERNMENT ACT 1995

Shire of Brookton

Local Government (Meetings Procedure) Local Law 2021

Under the powers conferred by the Local Government Act 1995 and under all other relevant powers,
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the Shire of Brookton resolved on

11

1.2

1.3

1.4

to make the following local law.

Part 1 - Preliminary
Citation

This local law may be cited as the Shire of Brookton Local Government (Meetings
Procedure) Local Law 2021.

Commencement

By virtue of section 3.14 of the Act, these Local Laws come into operation 14 days
after the date of their publication in the Government Gazette.

Application and intent

(1) These Local Laws provide rules and guidelines which apply to the conduct of
meetings of the Council and its committees and to meetings of electors.

(2)  All meetings are to be conducted in accordance with the Act, the Regulations
and these Local Laws.

(3) These Local Laws are intended to result in:
(a)  better decision-making by the Council and committees;
(b)  the orderly conduct of meetings dealing with Council business;
(c)  better understanding of the process of conducting meetings; and
(d) the more efficient and effective use of time at meetings.
Interpretation
(1) Inthese Local Laws unless the context otherwise requires:
absolute majority has the meaning given to it in the Act;
75% majority has the meaning given to it in the Act;
Act means the Local Government Act 1995;
CEO means the Chief Executive Officer of the Local Government;
committee means a committee of the Council established under section 5.8 of the Act;

committee meeting means a meeting of a committee;

Council means the Council of the Shire of Brookton;
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1.5

2.1

District means the district of the local government;
Local Government means the Shire of Brookton;

President means the President of the Local Government or other Presiding Member at
a Council meeting under section 5.6 of the Act;

meeting means a meeting of the Council or a committee, as the context requires;

Member has the meaning given to it in the Act;

Presiding Member means:

(@) in respect of the Council, the person presiding under section 5.6 of the Act;
and
(b) in respect of a committee, the person presiding under sections 5.12, 5.13, and

5.14 of the Act;
Regulations means the Local Government (Administration) Regulations 1996;
simple majority means more than 50% of the members present and voting; and,

substantive motion means an original motion or an original motion as amended, but
does not include an amendment or a procedural motion.

(2)  Unless otherwise defined in these Local Laws, the terms and expressions used
in these Local Laws are to have the meaning given to them in the Act and
Regulations.

Provisions of the Act, Regulations and other legislation

(1) Throughout these Local Laws, provisions of the Act and Regulations, and
provisions of other legislation, are reproduced in a boxed format.

2 The purpose of reproducing these provisions is to assist the reader by giving a
fuller picture of related legislative provisions that also apply to meetings of
the Council, committees and electors.

3 The reproduced provisions of the Act and Regulations and other legislation:
@) are to be treated as footnotes and are not part of these Local Laws
(see section 32(2) of the Interpretation Act 1984); and
(b) reproduce only the provisions that were in force at the time that the
Council resolved to adopt these Local Laws and therefore may not
necessarily be correct at a future date.

Part 2 — Establishment and membership of committees
Establishment of committees
Q) The establishment of committees is dealt with in the Act.

(2 A Council resolution to establish a committee under section 5.8 of the Act is
to include:
@) the terms of reference of the committee;
(b) the number of Council members, officers and other persons to be
appointed to the committee;
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2.2

2.3

2.4

2.5

2.6

2.7

2.8

2.9

3.1

©)

(c) the names or titles of the council members and officers to be
appointed to the committee;

(d) the names of other persons to be appointed to the committee or an
explanation of the procedure to be followed to determine the
appointments; and

(e) details of the delegation of any powers or duties to the committee
under section 5.16 of the Act.

These Local Laws are to apply to the conduct of committee meetings.

Types of committees

The types of committees are dealt with in the Act.

Delegation of some powers and duties to certain committees

The delegation of some powers and duties to certain committees is dealt with in the

Act.

Limits on delegation of powers and duties to certain committees

The limits on the delegation of powers and duties to certain committees are dealt with
in the Act.

Appointment of committee members

The appointment of committee members is dealt with in the Act.

Tenure of committee membership

Tenure of committee membership is dealt with in the Act.

Resignation of committee members

The resignation of committee members is dealt with in the Regulations.

Register of delegations to committees

The register of delegations to committees is dealt with in the Act.

Committees to report

A committee:

()
(b)

is answerable to the Council; and
is to report on its activities when, and to the extent, required by the Council.

Part 3 - Calling and convening meetings

Ordinary and special Council meetings

M)
)

Ordinary and special Council meetings are dealt with in the Act.

An ordinary meeting of the Council, held on a monthly basis or otherwise as
determined by the Council, is for the purpose of considering and dealing with
the ordinary business of the Council.
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3.2

3.3

3.4

3.5

4.1

4.2

4.3

4.4

4.5

4.6

3 A special meeting of the Council is held for the purpose of considering and
dealing with Council business that is urgent, complex in nature, for a
particular purpose or confidential.

Calling Council meetings

The calling of Council meetings is dealt with in the Act.

Convening Council meetings

(1) The convening of a Council meeting is dealt with in the Act.

2 Subject to subclause (3), the CEO is to give at least 72 hours notice, for the
purposes of section 5.5, in convening a special meeting of the Council.

3 Where, in the opinion of the President or at least one-third of the Members,
there is a need to meet urgently, the CEO may give a lesser period of notice
of a special Council meeting.

Calling committee meetings

The CEO is to call a meeting of any committee when requested by the President, the
Presiding Member of a committee or any two members of that committee.

Public notice of meetings
Public notice of meetings is dealt with in the Regulations.
Part 4 — Presiding Member and quorum

Division 1: Who presides
Who presides

Who presides at a Council meeting is dealt with in the Act.
When the Deputy President can act

When the Deputy President can act is dealt with in the Act.
Who acts if no President

Who acts if there is no President is dealt with in the Act.
Election of Presiding Members of committees

The election of Presiding Members of committees and their deputies is dealt with in
the Act.

Election of Deputy Presiding Members of committees

The election of Deputy Presiding Members of committees is dealt with in the Act.

Functions of Deputy Presiding Members

The functions of Deputy Presiding Members are dealt with in the Act.



Page 9

4.7

4.8

4.9

4.10

411

4.12

4.13

51

Who acts if no Presiding Member

Who acts if no Presiding Member is dealt with in the Act.
Division 2 — Quorum

Quorum for meetings

The quorum for meetings is dealt with in the Act.

Reduction of quorum for Council meetings

The power of the Minister to reduce the number for a quorum and certain majorities is
dealt with in the Act.

Reduction of quorum for committee meetings
The reduction of a quorum for committee meetings is dealt with in the Act.
Procedure where no quorum to begin a meeting

The procedure where there is no quorum to begin a meeting is dealt with in the
Regulations.

Procedure where quorum not present during a meeting

If at any time during a meeting a quorum is not present, the Presiding Member is:

@) immediately to suspend the proceedings of the meeting for a period of up to
15 minutes; and

(b) if a quorum is not present at the expiry of that period, the Presiding Member
is to adjourn the meeting to some future time or date.

Names to be recorded

At any meeting:

@ at which there is not a quorum present; or

(b) which is adjourned for want of a quorum,

the names of the Members then present are to be recorded in the minutes.

Part 5 - Business of a meeting
Business to be specified
(1) No business is to be transacted at any ordinary meeting of the Council other
than that specified in the agenda, without the approval of the Presiding Member

or the Council.

(2)  No business is to be transacted at a special meeting of the Council other than
that given in the notice as the purpose of the meeting.

(3) Subject to subclause (4), no business is to be transacted at an adjourned
meeting of the Council other than that:
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(4)

(a)  specified in the notice of the meeting which had been adjourned; and
(b)  which remains unresolved.

Where a meeting is adjourned to the next ordinary meeting of the Council then,
unless the Council resolves otherwise, the business unresolved at the adjourned
meeting is to be dealt with before considering Reports (Item 9) at that ordinary
meeting.

5.2 Order of business

M)

)

©)

Unless otherwise decided by the Council the order of business at any ordinary
meeting of the Council is to be as follows:
1. Declaration of Opening/Announcement of Visitors
2. Announcements from the Presiding Member
3. Attendance
3.1 Apologies
3.2 Approved leave of absence
4. Declaration of interest
5. Public Question Time

5.1 Response to previous public questions taken on notice
5.2 Public question time
Applications for leave of absence
Confirmation of minutes
8. Presentations
8.1 Petitions
8.2 Presentations
8.3 Deputations
8.4 Delegates' reports
9. Method of dealing with agenda business
10. Reports
11. Motions of which previous notice has been given
12.  Questions from Members without notice
13.  New business of an urgent nature introduced by decision of the meeting
14. Meeting closed to public
14.1 Matters for which the meeting may be closed
14.2 Public reading of resolutions that may be made public
15.  Closure

~No

Unless otherwise decided by the Council, the order of business at any special
meeting of the Council is to be the order in which that business stands in the
agenda of the meeting.

In determining the order of business for any meeting of the Council, the
provisions of the Act and Regulations relating to the time at which public
question time is to be held are to be observed. [See section 5.24 of the Act; and
regulations 6 & 7 of the Regulations]

5.3 Motions of which previous notice has been given

)

(2)

Unless the Act, Regulations or these Local Laws otherwise provide, a
Member may raise at a meeting such business as he or she considers
appropriate, in the form of a motion, of which notice has been given in
writing to the CEO and which has been included on the agenda.

A notice of motion under subclause (1) is to be given at least 14 clear
working days before the meeting at which the motion is moved.
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54

55

©)
(4)

()

(6)

A notice of motion is to relate to the good governance of the district.

The CEO -

(a) may, with the concurrence of the President, exclude from the notice
paper any notice of motion deemed to be, or likely to involve, a breach
of any of these Local Laws or any other written law;

(b) will inform Members on each occasion that a notice of motion has been
excluded and the reasons for that exclusion;

(c) may, after consultation with the Member where this is practicable,
make such amendments to the form but not the substance as will bring
the notice of motion into due form; and

(d) may provide to the Council relevant and material facts and
circumstances pertaining to the notice of motion on such matters as
policy, budget and law.

A motion of which notice has been given is to lapse unless:

(a) the Member who gave notice of it, or some other Member authorised by
the originating Member in writing, moves the motion when called on;
or

(b) the Council on a motion agrees to defer consideration of the motion to a
later stage or date.

If a notice of motion is given and lapses under subclause (5), notice of a
motion in the same terms or to the same effect is not to be given again for at
least 3 months from the date of such lapse.

New business of an urgent nature

M)

2

In cases of extreme urgency or other special circumstances, matters may, on a
motion by the Presiding Member that is carried by the meeting, be raised
without notice and decided by the meeting.

In subclause (1), ‘cases of extreme urgency or other special circumstances'
means matters that have arisen after the preparation of the agenda that are
considered by the Presiding Member to be of such importance and urgency
that they are unable to be dealt with administratively by the Local
Government and must be considered and dealt with by the Council before the
next meeting.

Adoption by exception resolution

@)

)

®)

In this clause 'adoption by exception resolution' means a resolution of the
Council that has the effect of adopting, for a number of specifically identified
reports, the officer recommendation as the Council resolution.

Subject to subclause (3), the Local Government may pass an adoption by
exception resolution.

An adoption by exception resolution may not be used for a matter:

@) that requires a 75% majority or a special majority;

(b) in which an interest has been disclosed;

(c) that has been the subject of a petition or deputation;

(d) that is a matter on which a Member wishes to make a statement; or

(e) that is a matter on which a Member wishes to move a motion that is
different to the recommendation.
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6.1

6.2

6.3

6.4

6.5

6.6

Part 6 - Public participation

Meetings generally open to the public

Meetings being generally open to the public is dealt with in the Act.

Meetings not open to the public

)

()

©)

(4)

(%)

(6)

The CEO may, at any time, recommend that a meeting or part of a meeting be
closed to members of the public.

The Council or a committee, in one or more of the circumstances dealt with
in the Act, may at any time, by resolution, decide to close a meeting or part of
a meeting.

If a resolution under subclause (2) is carried:

@) the Presiding Member is to direct everyone to leave the meeting
except:
0) the Members;
(i) the CEO; and
(iii) ~ any Officer specified by the Presiding Member; and

(b) the meeting is to be closed to the public until, at the conclusion of the
matter justifying the closure of the meeting to the public, the Council
or the committee, by resolution, decides otherwise.

A person who fails to comply with a direction under subclause (3)(a) may, by
order of the Presiding Member, be removed from the meeting.

Upon the public again being admitted to the meeting, the Presiding Member,
unless the Council or Committee decides otherwise, is to cause the motions
passed by the Council or Committee whilst it was proceeding behind closed
doors to be read out including the vote of a member or members to be
recorded in the minutes under section 5.21 of the Act.

A person who is a Council member, a Committee member, or an employee is
not to publish, or make public any of the discussion taking place on a matter
discussed behind closed doors, but this prohibition does not extend to the
actual decision made as a result of such discussion and other information
properly recorded in the minutes.

Question time for the public

Question time for the public is dealt with in the Act.

Question time for the public at certain meetings

Question time for the public at certain meetings is dealt with in the Regulations.

Minimum question time for the public

Minimum question time for the public is dealt with in the Regulations.

Procedures for question time for the public
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6.7

6.8

6.9

Procedures for question time for the public are dealt with in the Regulations.
Other procedures for question time for the public

(1) A member of the public who raises a question during question time, is to state
his or her name and address.

(2) A question may be taken on notice by the Council for later response.

(3) When a question is taken on notice the CEO is to ensure that:
(a) aresponse is given to the member of the public in writing; and
(b) asummary of the response is included in the agenda of the next meeting
of the Council.

(4) Where a question relating to a matter in which a relevant person has an interest
is directed to the relevant person, the relevant person is to:
(a)  declare that he or she has an interest in the matter; and
(b) allow another person to respond to the question.

(5) Each member of the public with a question is entitled to ask up to 2 questions
before other members of the public will be invited to ask their questions.

(6) Where a member of the public provides written questions then the Presiding
Member may elect for the questions to be responded to as normal business
correspondence.

(7)  The Presiding Member may decide that a public question shall not be
responded to where:

(a) the same or similar question was asked at a previous meeting, a response
was provided and the member of the public is directed to the minutes of
the meeting at which the response was provided:;

(b) the member of the public uses public question time to make a statement,
provided that the Presiding Member has taken all reasonable steps to
assist the member of the public to phrase the statement as a question; or

(c) the member of the public asks a question that is offensive or defamatory
in nature, provided that the Presiding Member has taken all reasonable
steps to assist the member of the public to phrase the question in a
manner that is not offensive or defamatory.

(8) A member of the public shall have two minutes to submit a question.
9) The Council, by resolution, may agree to extend public question time.

(10)  Where an answer to a question is given at a meeting, a summary of the
guestion and the answer is to be included in the minutes.

Distinguished visitors

If a distinguished visitor is present at a meeting of the Council, the Presiding Member
may acknowledge the presence of the distinguished visitor at an appropriate time
during the meeting, and the presence of that visitor shall be recorded in the minutes.

Deputations

D Any person or group wishing to be received as a deputation by the Council is
to either:
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6.10

6.11

6.12

@) apply, before the meeting, to the CEO for approval; or
(b) with the approval of the Presiding Member, at the meeting, address

the Council.
(2 The CEO may either:
(@)  approve the request and invite the deputation to attend a meeting of
the Council; or
(b) refer the request to the Council to decide by simple majority whether
or not to receive the deputation.
3 Unless the council resolves otherwise, a deputation invited to attend a Council
meeting:
@) is not to exceed 5 persons, only 2 of whom may address the Council,
although others may respond to specific questions from Members;
(b) is not to address the Council for a period exceeding 10 minutes
without the agreement of the Council; and,
(c) additional members of the deputation may be allowed to speak with
the leave of the Presiding Member.
4) Any matter which is the subject of a deputation to the Council is not to be
decided by the Council until the deputation has completed its presentation.
Petitions
(1) Apetitionisto -

2

@)

(@)  be addressed to the President;

(b)  be made by electors of the district;

(c)  state the request on each page of the petition;

(d)  contain the name, address and signature of each elector making the
request, and the date each elector signed,;

(e)  contain a summary of the reasons for the request; and

0] state the name of the person to whom, and an address at which, notice
to the petitioners can be given.

Upon receiving a petition, the Local Government is to submit the petition to
the Chief Executive Officer to be included in his or her deliberations and
report on the matter that is the subject of the petition.

At any meeting, the Council is not to vote on any matter that is the subject of
a petition presented to that meeting, unless:

@ the matter is the subject of a report included in the agenda; and

(b) the Council has considered the issues raised in the petition.

Presentations

)

)

In this clause, a “presentation” means the acceptance of a gift or an award by
the Council on behalf of the Local Government or the community.

A presentation may be made to the Council at a meeting only with the prior
approval of the CEO.

Participation at committee meetings

@)

In this clause a reference to a person is to a person who:

(a) is entitled to attend a committee meeting;
(b) attends a committee meeting; and
(c) is not a member of that committee.
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)

@)

(4)

®)

(6)

Without the consent of the Presiding Member, no person is to address a
committee meeting.

The Presiding Member of a committee may allow a person to make an oral
submission to the committee for up to 3 minutes.

A person addressing the committee with the consent of the Presiding Member
is to cease that address immediately after being directed to do so by the
Presiding Member.

A person who fails to comply with a direction of the Presiding Member under
subclause (4) may, by order of the Presiding Member, be removed from the
committee room.

The Council may make a policy dealing with the circumstances in which a
person may be given consent to address a committee meeting.

Council may meet to hear public submissions

M)

)

©)

(4)

(®)

(6)

()

(8)

Where an item on the agenda at a Council meeting is contentious and is likely
be the subject of a number of deputations, the Council may resolve to meet at
another time to provide a greater opportunity to be heard.

The CEO and the President shall set the time and date of the meeting to
provide the opportunity to be heard.

Where the Council resolves to meet to provide the opportunity to be heard

under subclause (1), the Presiding Member shall:

@) instruct the CEO to provide local public notice of the time and date
when the Council will meet to provide an opportunity to be heard,;

(b) provide a written invitation to attend the meeting to provide the
opportunity to be heard to all members of the public who have applied
under clause 6.9 to make a deputation on the issue; and

(c) cause minutes to be kept of the meeting to provide the opportunity to
be heard.

A meeting held under subclause (1) shall be conducted only to hear
submissions. The council shall not make resolutions at a meeting to provide
the opportunity to be heard.

At a meeting held under subclause (1), each person making a submission shall
be provided with the opportunity to fully state his or her case.

A member of the public shall be limited to 10 minutes in making an oral
submission, but this period may be extended at the discretion of the Presiding
Member.

Once every member of the public has had the opportunity to make a
submission the Presiding Member is to close the meeting.

The CEO is to ensure that a report is included on the agenda of the next
Council meeting summarising each submission made at the meeting.
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6.14

6.15

6.16

6.17

9 The Council must not resolve on the matter that is the subject of a meeting to
provide the opportunity to be heard until it has received the CEO’s report
under subclause (8).

Public Inspection of agenda materials

The right of the public to inspect the documents referred to, and in accordance with,
regulation 14 of the Regulations may be exercised at the Shire of Brookton
Administration Office and on the Local Government’s website.

Confidentiality of information withheld

(1) Information withheld by the CEO from the public under regulation 14(2) of the
Regulations is to be:
(@) identified in the agenda of a Council meeting under the item “Matters for
which meeting may be closed”;
(b)  marked “Confidential” in the agenda; and
(c) kept confidential by Officers and Members until the Council resolves
otherwise.

(2) A member or an officer in receipt of confidential information under subclause
(1) or information that is provided or disclosed during a meeting or part of a
meeting that is closed to the public is not to disclose any of that information to
any person other than another member or an officer to the extent necessary for
the purpose of carrying out his or her duties.

(3) Subclause (2) does not apply where a member or officer discloses the
information to his or her lawyer or government officer for the purpose of
seeking advice in order to lawfully fulfil his or her role and responsibilities.

Recording and communication of proceedings

(1) A person is not to use any electronic, visual or vocal recording device or
instrument to record the proceedings of the Council without the permission of
the Presiding Member.

(2) Subclause (1) does not apply if:
(a) the recording is performed in accordance with the provisions of a policy
adopted by Council: or
(b) arecording is performed at the direction of the Presiding Member who
must inform the meeting, immediately before the recording is
commenced, that such permission has been granted together with the
nature and extent of that permission.

(3) A member is not to use any electronic device or instrument to receive or send
information or communicate with another person during a meeting unless
permission has first been granted by the Presiding Member.

Prevention of disturbance
(1) A reference in this clause to a person is to a person other than a member.
(2) A person addressing the Council shall extend due courtesy and respect to the

Council and the processes under which it operates and shall comply with any
direction by the Presiding Member.
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7.1

7.2

7.3

7.4

7.5

7.6

(3) A person observing a meeting shall not create a disturbance at a meeting, by
interrupting or interfering with the proceedings, whether by expressing
approval or dissent, by conversing or by any other means.

(4) A person shall ensure that his or her mobile telephone or audible pager is not
switched on or used during any meeting of the Council.

(5) A person shall not behave in a manner that is contrary to section 75 of the
Criminal Code.

Part 7 — Conduct of Members

Members to be in their proper places

(1) At the first meeting held after each election day, the CEO is to allot,
(alphabetically by ward if applicable), a position at the Council table to each
Member.

2 Each Member is to occupy his or her allotted position at each Council
meeting.

Respect to the Presiding Member

After the business of a Council has been commenced, a Member is not to enter or
leave the meeting without first paying due respect to the Presiding Member.

Titles to be used

A speaker, when referring to the President, Deputy President or Presiding Member, or
a Member or Officer, is to use the title of that person's office.

Advice of entry or departure

During the course of a meeting of the Council, a Member is not to enter or leave the
meeting without first advising the Presiding Member, in order to facilitate the
recording in the minutes of the time or entry or departure.

Members to indicate their intention to speak

A Member of the Council who wishes to speak is to indicate his or her intention to
speak by raising his or her hand or by another method agreed by the Council.

Priority of speaking

1) Where two or more Members indicate, at the same time, their intention to
speak, the Presiding Member is to decide which Member is entitled to be
heard first.

2 A decision of the Presiding Member under subclause (1) is not open to
discussion or dissent.

3 A Member is to cease speaking immediately after being asked to do so by the
Presiding Member.
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7.8

7.9

7.10

7.11

7.12

7.13

Presiding Member may take part in debates

The Presiding Member may take part in a discussion of any matter before the
Council, subject to compliance with these Local Laws.

Relevance

(1) A Member is to restrict his or her remarks to the motion or amendment under
discussion, or to a personal explanation or point of order.

(2 The Presiding Member, at any time, may:
) call the attention of the meeting to:
Q) any irrelevant, repetitious, offensive or insulting language by
a Member; or
(i) any breach of order or decorum by a Member; and
(b) direct that Member, if speaking, to discontinue his or her speech.

3 A Member is to comply with the direction of the Presiding Member under
subclause (2) by immediately ceasing to speak.

Speaking twice

A Member is not to address the Council more than once on any motion or amendment
except:

(@) as the mover of a substantive motion, to exercise a right of reply;

(b) to raise a point of order; or

(c) to make a personal explanation.

Duration of speeches

(1) A Member is not to speak on any matter for more than 5 minutes without the
consent of the Presiding Member which, if given, is to be given without debate.

(2) An extension under this clause cannot be given to allow a Member's total
speaking time to exceed 10 minutes.

No speaking after conclusion of debate

A Member is not to speak on any motion or amendment:
@ after the mover has replied; or
(b) after the motion has been put.

No interruption

A Member is not to interrupt another Member who is speaking unless:

(a) to raise a point of order;

(b) to call attention to the absence of a quorum;

(c) to make a personal explanation under clause 7.13; or

(d) to move a procedural motion that the Member be no longer heard (see
clause 10(1)(e).

Personal explanations
(D) A Member who wishes to make a personal explanation relating to a matter

referred to by another Member who is then speaking is to indicate to the
Presiding Member his or her intention to make a personal explanation.
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7.14

7.15

7.16

8.1

)

®)

The Presiding Member is to determine whether the personal explanation is to
be heard immediately or at the conclusion of the speech by the other Member.

A Member making a personal explanation is to confine his or her
observations to a succinct statement relating to a specific part of the speech at
which he or she may have been misunderstood.

No reopening of discussion

A Member is not to reopen discussion on any Council decision, except to move that
the decision be revoked or changed (see Part 15).

Adverse reflection

M)

)

©)

(4)

A Member is not to reflect adversely on a decision of the Council except on a
motion that the decision be revoked or changed (see Part 15).

A Member is not;

@) to reflect adversely on the character or actions of another Member or
Officer; or
(b) to impute any motive to a Member or Officer,

unless the meeting resolves, without debate, that the motion then before the
meeting cannot otherwise be adequately considered.

A Member is not to use offensive or objectionable expressions in reference to
any Member, Officer or other person.

If a Member specifically requests, immediately after their use, that any
particular words used by a Member be recorded in the minutes:

@) the Presiding Member is to cause the words used to be taken down
and read to the meeting for verification; and

(b) the Council may, by resolution, decide to record those words in the
minutes.

Withdrawal of offensive language

1)

)

A Member who, in the opinion of the Presiding Member, uses an expression
which:

@) in the absence of a resolution under clause 7.15:
(1) reflects adversely on the character or actions of another
Member or Officer; or
(i) imputes any motive to a Member or Officer; or
(b) is offensive or insulting,

must, when directed by the Presiding Member, withdraw the expression and
make a satisfactory apology.

If a Member fails to comply with a direction of the Presiding Member under

subclause (1), the Presiding Member may refuse to hear the Member further
on the matter then under discussion and call on the next speaker.

Part 8 - Preserving order

Presiding Member to preserve order
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@)

)

®)

The Presiding Member is to preserve order, and, whenever he or she
considers necessary, may call any Member to order.

When the Presiding Member speaks during a debate, any Member then
speaking, or indicating that he or she wishes to speak, is immediately to sit
down and every Member present is to preserve strict silence so that the
Presiding Member may be heard without interruption.

Subclause (2) is not to be used by the Presiding Member to exercise the right
provided in clause 7.7, but to preserve order.

Point of order

M)

)

A Member may object, by way of a point of order, only to a breach of:
@) any of these Local Laws; or
(b) any other written law.

Despite anything in these Local Laws to the contrary, a point of order:

@) takes precedence over any discussion; and

(b) until determined, suspends the consideration or discussion of any
other matter.

Procedures on a point of order

M)

)

A Member who is addressing the Presiding Member is not to be interrupted
except on a point of order.

A Member interrupted on a point of order is to resume his or her seat until:
(@) the Member raising the point of order has been heard; and

(b) the Presiding Member has ruled on the point of order,

and, if permitted, the Member who has been interrupted may then proceed.

Calling attention to breach

A Member may, at any time, draw the attention of the Presiding Member to any
breach of these Local Laws.

Ruling by the Presiding Member

@)

)

©)

The Presiding Member is to rule on any point of order which is raised by
either upholding or rejecting the point of order.

A ruling by the Presiding Member on a point of order:

(@) is not to be the subject of debate or comment; and

(b) is to be final unless the majority of Members then present and voting,
on a motion moved immediately after the ruling, dissent from the
ruling.

Subject to a motion of dissent being carried under subclause (2), if the

Presiding Member rules that:

(a) any motion, amendment or other matter before the meeting is out of
order, it is not to be considered further; and

(b) a statement made or act done by a Member is out of order, the
Presiding Member may require the Member to make an explanation,
retraction or apology.

Continued breach of order
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8.8

9.1

9.2

9.3

If a Member:

@) persists in any conduct that the Presiding Member had ruled is out of order;

or

(b) refuses to make an explanation, retraction or apology required by the
Presiding Member under clause 8.5(3),

the Presiding Member may direct the Member to refrain from taking any further part

in the matter under discussion, other than by voting, and the Member is to comply

with that direction.

Precedence of Presiding Member
(1)  When the Presiding Member rises during the progress of a debate, any member
of the Council or Committee then speaking, or offering to speak and every

member of the Council or Committee present shall preserve strict silence so
that the Presiding Member may be heard without interruption.

(2)  Subclause (1) is not to be used by the Presiding Member other than to preserve
order.

Right of Presiding Member to adjourn

(1) For the purpose of preserving or regaining order, the Presiding Member may
adjourn the meeting for a period of up to 15 minutes.

(2)  On resumption, the debate is to continue at the point at which the meeting was
adjourned.

(3) If, at any one meeting, the Presiding Member adjourns the meeting more than

once for the purpose of preserving or regaining order, the second or subsequent
adjournment may be to a later time on the same day or to another day.

Part 9 - Debate of substantive motions

Motions to be stated and in writing

Any Member who wishes to move a substantive motion or an amendment to a
substantive motion:

(@) is to state the substance of the motion before speaking to it; and
(b) if required by the Presiding Member, is to put the motion or amendment in
writing.

Motions to be supported

1) A substantive motion or an amendment to a substantive motion is not open to
debate until it has been seconded.

(2) A motion to revoke or change a decision made at a Council meeting is not
open to debate unless the motion has the support required under regulation 10
of the Regulations.

Unopposed business
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(1) Immediately after a substantive motion has been moved and seconded, the
Presiding Member may ask the meeting if any Member opposes it.

(2)  If no Member opposes the motion, the Presiding Member may declare it carried
without debate and without taking a vote.

(3) A motion declared carried under this clause is to be recorded in the minutes as
a unanimous decision of the Council.

(4) If a Member opposes a motion, the motion is to be dealt with under this Part.

(5) This clause does not apply to a motion to revoke or change a decision which
has been made at a Council meeting (see Part 15).

Only one substantive motion at a time

When a substantive motion is under debate at a meeting of the Council, no further
substantive maotion is to be accepted. The Council is not to consider more than one
substantive motion at any time.

Order of call in debate

The Presiding Member is to call speakers to a substantive motion in the following
order:

@) the mover to state the motion;

(b) a seconder to the motion;

(c) the mover to speak to the motion;

(d) the seconder to speak to the motion;

(e) a speaker against the motion;

) a speaker for the motion;

(9) other speakers against and for the motion, alternating where possible; and

(h) mover takes right of reply which closes debate.

Limit of debate

The Presiding Member may offer the right of reply and put a substantive motion to
the vote if he or she believes that sufficient discussion has taken place even though all
Members may not have spoken.

Member may require Motion to be read

A Member may require the motion or matter under discussion to be read at any time
during a debate, but not so as to interrupt any other Member who is speaking.

Consent of seconder required for alteration

The mover of a substantive motion may not alter the wording of the motion without
the consent of the seconder.

Order of amendments

Any number of amendments may be proposed to a substantive motion, but when an
amendment is moved to a substantive motion, no second or subsequent amendment is
to be moved or considered until the first amendment has been withdrawn, carried or
lost.

Form of an amendment



An amendment must add, delete, or substitute words to the substantive motion.
9.11  Amendment must not negate original motion

An amendment to a substantive motion cannot negate the original motion or the intent
of the original motion.

9.12  Relevance of amendments

Each amendment is to be relevant to the motion in respect of which it is moved.
9.13  Mover of motion may speak on amendment

Any Member may speak during debate on an amendment.
9.14  Effect of an amendment

If an amendment to a substantive motion is carried, the motion as amended then

becomes the substantive motion, on which any Member may speak and any further

amendment may be moved.
9.15 Withdrawal of motion or amendment

@ Subject to subclause (2), the Council may, without debate, grant leave to
withdraw a motion or amendment on the request of the mover of the motion
or amendment and with the approval of the seconder.

(2 Where an amendment has been proposed to a substantive motion, the
substantive motion is not to be withdrawn, except by consent of the majority
of Members present, until the amendment proposed has been withdrawn or
lost.

9.16 Right of reply
QD The mover of a substantive motion has the right of reply.

2 The mover of any amendment to a substantive motion has a right of reply.

3 The right of the reply may only be exercised:

@) where no amendment is moved to the substantive motion — at the
conclusion of the discussion on the motion; or
(b) where one or more amendments have been moved to the substantive

motion — at the conclusion of the discussion on the substantive
motion and any amendments.

4) After the mover of the substantive motion has commenced the reply:

@ no other Member is to speak on the motion;
(b) there is to be no further discussion on, or any further amendment to,
the motion.

(5) The right of the reply is to be confined to rebutting arguments raised by
previous speakers and no new matter is to be introduced.

(6) At the conclusion of the right of reply, the substantive motion, or the
substantive motion as amended, is immediately to be put to the vote.
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Part 10 - Procedural motions

Permissible procedural motions

In addition to the right to move an amendment to a substantive motion (under Part 9),
a Member may move the following procedural motions:

(a) that the debate be adjourned;

(b)  that the meeting now adjourn;

(c) that the motion be now put;

(d) that the Member be no longer heard;

(e) that the ruling of the Presiding Member be disagreed with;

(f)  that the meeting be closed to the public (see clause 6.2).

No debate

Q The mover of a motion specified in paragraph (a), (b), (c) or (f) of clause 10.1
may speak to the motion for not more than five minutes, the seconder is not to
speak other than to formally second the motion, and there is to be no debate
on the motion.

2 The mover of a motion specified in paragraph (c) or (d) of clause 10.1 may
not speak to the motion, the seconder is not to speak other than to formally
second the motion, and there is to be no debate on the motion.

Who may move

No person who has moved, seconded, or spoken for or against the substantive motion,

or any amendment to the substantive motion, may move any procedural motion

which, if carried, would close the debate on the substantive motion or amendment.

Procedural motions - right of reply on substantive motion

The carrying of a procedural motion which closes debate on the substantive motion or

amendment and forces a decision on the substantive motion or amendment does not

deny the right of reply to the mover of the substantive motion.

Meeting to proceed to the next business

The motion “that the meeting proceed to the next business”, if carried, has the effect
that:

@) the debate on the substantive motion or amendment ceases immediately;
(b) no decision is made on the substantive motion;
(c) the Council moves to the next item of business; and

(d) there is no requirement for the matter to be raised again for consideration.
Debate to be adjourned

A motion “that the debate be adjourned”:

@ is to state the time to which the debate is to be adjourned; and

(b) if carried, has the effect that all debate on the substantive motion or
amendment ceases immediately, but continues at the time stated in the
motion.

Meeting now adjourn
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@)

)

®)

(4)

A Member is not to move or second more than one motion of adjournment
during the same sitting of the Council.

Before putting the motion for the adjournment of the Council, the Presiding
Member may seek leave of the Council to deal first with matters that may be
the subject of an adoption by exception resolution (see clause 5.5).

A motion “that the meeting now adjourn”:

(@) is to state the time and date to which the meeting is to be adjourned;
and
(b) if carried, has the effect that the meeting is adjourned to the time and

date specified in the motion.

A meeting adjourned under subclause (3) is to continue from the point at
which it was adjourned unless the Presiding Member or the Council
determines otherwise.

Motion to be put

M)

)

©)

If the motion “that the motion be now put”, is carried during debate on a
substantive motion without amendment, the Presiding Member is to offer the
right of reply and then put the motion to the vote without further debate.

If the motion "that the motion be now put" is carried during discussion of an
amendment, the Presiding Member is to put the amendment to the vote without
further debate.

This motion, if lost, causes debate to continue.

Member to be no longer heard

If the motion “that the member be no longer heard”, is carried, the speaker against
whom the motion has been moved cannot speak further on the current substantive
motion, or any amendment relating to it, except to exercise the right of reply if he or
she is the mover of the substantive motion.

Ruling of the Presiding Member to be disagreed with

If the motion “that the ruling of the Presiding Member be disagreed with”, is carried,
that ruling is to have no effect and the meeting is to proceed accordingly.

Part 11 - Disclosure of interests

Disclosure of interests

Disclosure of interests is dealt with in the Act.

Part 12 - Voting

Motion - when put

)

Immediately after the debate on any Motion is concluded and the right of reply
has been exercised, the Presiding Member -
(a) isto put the Motion to the Council; and



(b) if requested by any Member, is to again state the terms of the Motion.

(2) A Member is not to leave the meeting when the Presiding Member is putting
any Motion.
12.2  Voting

Voting is dealt with in the Act and the Regulations.

12.3  Majorities required for decisions

The majorities required for decisions of the Council and committees are dealt with in
the Act.

12.4  Method of taking vote

)

)

©)

(4)

(%)

In taking the vote on any motion or amendment the Presiding Member:

(a) isto put the motion, first in the affirmative, and then in the negative;

(b) may put the motion in this way as often as may be necessary to enable
him or her to determine whether the affirmative or the negative has the
majority of votes;

(c)  may accept a vote on the voices or may require a show of hands; and,

(d) s, subject to this clause, to declare the result.

If a Member calls for a show of hands, the result of the vote is to be determined
on the count of raised hands.

If a member of Council or a committee specifically requests that there be
recorded -

@) his or her vote; or,

(b) the vote of all members present,

on a matter voted on at a meeting of the Council or committee, the person
presiding is to cause the vote or votes, as the case may be, to be recorded in the
minutes.

If a Member calls for a division:
(a) those voting in the affirmative are to pass to the right of the Chair; and
(b)  those voting in the negative are to pass to the left of the Chair.

For every division, the CEO is to record:

(@) the name of each member who voted; and
(b)  whether he or she voted in the affirmative or negative.

Part 13 — Minutes of meetings

13.1  Keeping of minutes

The keeping and confirmation of minutes are dealt with in the Act.

13.2  Content of minutes

@)
)
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The content of minutes is dealt with in the Regulations.

In addition to the matters required by regulation 11, the minutes of a Council
meeting is to include, where an application for approval is refused or the
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13.3

13.4

141

14.2

151

15.2

authorisation of a licence, permit or certificate is withheld or cancelled, the
reasons for the decision.

Public inspection of unconfirmed minutes
The public inspection of unconfirmed minutes is dealt with in the Regulations.
Confirmation of minutes

(1) When minutes of an ordinary meeting of the Council are distributed for
consideration prior to their confirmation at the next meeting, if a Member is
dissatisfied with the accuracy of the minutes, the Member may provide the Local
Government with a written copy of the alternative wording to amend the minutes
no later than 7 clear working days before the next ordinary meeting of the
Council.

(2) At the next ordinary meeting of the Council, the Member who provided the
alternative wording shall, at the time for confirmation of minutes -
(a) state the item or items with which he or she is dissatisfied; and
(b) propose a motion clearly outlining the alternative wording to amend the
minutes.

(3) Members must not discuss items of business contained in the minutes, other than
discussion as to their accuracy as a record of the proceedings.

Part 14 - Adjournment of meeting
Meeting may be adjourned

The Council may adjourn any meeting:

@) to a later time on the same day; or

(b) to any other time on any other day, including a time which coincides with the
conclusion of another meeting or event.

Effect of adjournment

Where any matter, motion, debate or meeting is adjourned under these Local Laws:

@ the names of Members who have spoken on the matter prior to the
adjournment are to be recorded in the minutes;

(b) debate is to be resumed at the next meeting at the point where it was
interrupted; and

(©) the provisions of clause 7.9 [speaking twice] apply when the debate is
resumed.

Part 15 — Revoking or changing decisions

Requirements to revoke or change decisions

The requirements to revoke or change a decision made at a meeting are dealt with in
regulation 10 of the Regulations.

Limitations on powers to revoke or change decisions
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15.3

16.1

@ Subject to subclause (2), the Council or a committee is not to consider a
motion to revoke or change a decision:
(@) where, at the time the motion is moved or notice is given, any action
has been taken under clause 15.3 to implement the decision; or
(b) where the decision is procedural in its form or effect.

2 The Council or a committee may consider a motion to revoke or change a
decision of the kind described in subclause (1)(a) if the motion is
accompanied by a written statement of the legal and financial consequences
of carrying the motion.

Implementing a decision

1) In this clause:

(@ Tauthorisation" means a licence, permit, approval or other means of
authorising a person to do anything;

(b) “implement", in relation to a decision, includes:
Q) communicate notice of the decision to a person affected by,

or with an interest in, the decision; and

(i) take any other action to give effect to the decision; and

(c) "valid notice of revocation motion” means a notice of motion to
revoke or change a decision that complies with the requirements of
the Act, Regulations and the Local Laws and may be considered, but
has not yet been considered, by the Council or a committee as the
case may be.

2 Subject to subclause (4), and unless a resolution is made under subclause (3),
a decision made at a meeting is not to be implemented by the CEO or any
other person until the afternoon of the first business day after the
commencement of the meeting at which the decision was made.

3 The Council or a committee may, by resolution carried at the same meeting at
which a decision was made, direct the CEO or another person to take
immediate action to implement the decision.

(@) A decision made at a meeting is not to be implemented by the CEO or any
other person:
(@ if, before commencing any implementation action, the CEO or that
person is given a valid notice of revocation motion; and
(b) unless and until the valid notice of revocation motion has been
determined by the Council or the committee as the case may be.

(5) The CEO is to ensure that members of the public attending the meeting are
informed by an appropriate notice that a decision to grant an authorisation:
(@) s to take effect only in accordance with this clause; and
(b) cannot be acted upon by the person who has been granted the
authorisation unless and until the decision has been implemented in
accordance with this clause.

Part 16 - Suspension of Local Laws

Suspension of Local Laws

(1) A Member may at any time move that the operation of one or more of the
provisions of these Local Laws be suspended.
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16.2

171

17.2

17.3

17.4

17.5

17.6

17.7

(2) A Member moving a motion under subclause (1) is to state the reasons for the
motion but no other discussion is to take place.

(3) A motion under subclause (1) which is:
(@) seconded; and
(b) carried by an absolute majority,
is to suspend the operation of the clause or clauses to which the motion relates
for the duration of the meeting, unless the meeting earlier resolves otherwise.
Where Local Laws do not apply

@ In situations where:
@) one or more provisions of these Local Laws have been suspended;
0

r

(b) a matter is not regulated by the Act, the Regulations or these
Standing Orders, the Presiding Member is to decide questions
relating to the conduct of the meeting.

2 The decision of the Presiding Member under subclause (1) is final, except
where a motion is moved and carried under clause 10.10.

Part 17 - Meetings of electors
Electors' general meetings
Electors' general meetings are dealt with in the Act.
Matters for discussion at electors’ general meetings

The matters to be discussed at electors' general meetings are dealt with in the
Regulations.

Electors' special meetings
Electors' special meetings are dealt with in the Act.
Requests for electors' special meetings

Requests for electors' special meetings are dealt with in the Regulations.

Convening electors' meetings

Convening electors' meetings is dealt with in the Act.
Who presides at electors’ meetings

Who presides at electors' meetings is dealt with in the Act.
Procedure for electors' meetings

(1) The procedure for electors’ meetings is dealt with in the Act and the
Regulations.
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17.8

17.9

17.10

17.11

18.1

18.2

2 In exercising his or her discretion to determine the procedure to be followed
at an electors' meeting, the Presiding Member is to have regard to these Local
Laws.

Participation of non-electors

A person who is not an elector of the Local Government shall not take part in any

discussion at an electors’ meeting unless the meeting, by resolution, permits the

person do so.

Voting at electors' meetings

Voting at electors' meetings is dealt with in the Regulations.

Minutes of electors' meetings

Minutes of electors' meetings are dealt with in the Act.

Decisions made at electors' meetings

Decisions made at electors' meetings are dealt with in the Act.

Part 18 - Enforcement
Penalty for breach
A person who breaches a provision of these Local Laws commits an offence.
Penalty: $5,000.00 and a daily penalty of $500.00.
Who can prosecute

Who can prosecute is dealt with in the Act.



Dated: [INSERT DATE]

The Common Seal of the Shire of Brookton
was affixed by the authority of a resolution of Council in the presence of:

Katrina Crute lan D'Arcy
President Chief Executive Officer
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1512 20.03

LOCAL GOVERNMENT ACT 1995

SHIRE OF BROOKTON
EXTRACTIVE INDUSTRIES LOCAL LAW 2011

Under the powers conferred by the Local Government Act 1995 and under all other powers enabling it, the
Council of the Shire of Brookton resolved on 17 February 2011 to adopt the following local law.

PART 1 - PRELIMINARY

1.1 Citation
This local law is cited as the Shire of Brookton Extractive Industries Local Law 2011.
1.2 Commencement

This local law comes into operation fourteen days after the date of its publication in the Government
Gazette.

1.3 Purpose and effect

(1) The purpose of this local law is to establish requirements and conditions with which extractive
industry proposals, within the district, must comply with.

(2)  The effect of this local law is to provide for the regulation, control and management of extractive
industry proposals.

1.4 Interpretation
In this local law, unless the context otherwise requires —
“Act” means the Local Government Act 1995;

“carry on an extractive industry” means quarrying and excavating for stone, gravel, sand, clay, limestone,
loam and other material;

“CEO” means the Chief Executive Officer of the local government;

“district” means the district of the local government;

“excavation” includes quarry;

“General Regulations” means the Local Government (Functions and General) Regulations 1996;

“land”, unless the context otherwise requires, means the land on which the applicant proposes carrying on
the extractive industry to which the licence application relates;

“licence” means a licence issued under this local law;

“licensee” means the person named in the licence as the licensee;
“local government” means the Shire of Brookton;

“occupier” has the meaning given to it in the Act;

“owner” has the meaning given to it in the Act;

“person” does not include the local government;

“secured sum” means the sum required to be paid or the amount of a bond, guarantee or other security
under clause 5.1; and

“site” means the land specified by the local government in a licence.
1.5 Application
(1) The provisions of this local law—



(2)

2.1

(@)  subject to paragraphs (b), (c), (d) and (d)-
(i) apply and have force and effect throughout the whole of the district; and

(ii)  apply to every excavation whether commenced prior to or following the coming into
operation of this local law;

(b)  do not apply to the extraction of minerals under the Mining Act 1978;
(c)  do not apply to the carrying on of an extractive industry on Crown land;

(d) do not apply to the carrying out of an extractive industry on a lot by the owner or occupier of
that lot where the material extracted is not sold and is used solely on that lot or on an adjacent
lot owned or occupied by the person carrying out the extractive industry.

Notwithstanding any other provision, the local government may waive any requirement or provision
of this Local Law (including a requirement to hold a valid licence), where the local government is
satisfied on receiving a written application for an exemption under this clause that the extractive
industry is to be carried out solely for the benefit of a local community or sporting organisation
(whether incorporated or not), provided that where the local government is so satisfied-

(@) The extractive industry may only be carried out if the local government has authorised it in
writing;

(b)  The local government may impose conditions on the authorisation pursuant to which the
extractive industry must operate (including in a case where the CEO otherwise waives the
requirement to hold a valid and current licence);

(c)  The person carrying out the extractive industry must comply with any conditions imposed by
the local government on the authorisation;

(d)  Failure to comply with any condition imposed by the local government is deemed to be an
offence pursuant to clause 2.1(b);

(e)  The local government may from time to time vary or delete and condition previously imposed,
and may impose a new condition or conditions; and

(f)  The local government may at any time determine that the extractive industry authorised
pursuant to this clause must cease, provided that the local government must give written
notice to the person carrying out the extractive industry which allows a minimum 28 days for
the cessation of operations.

PART 2 - LICENSING REQUIREMENTS FOR AN EXTRACTIVE INDUSTRY
Extractive industries prohibited without licence

A person must not carry on an extractive industry—

2.2
(1)

(@)  unless the person is the holder of a valid and current licence; and

(b)  otherwise than in accordance with any terms and conditions set out in, or applying in respect
of, the licence.

Applicant to advertise proposal

Unless the local government first approves otherwise, a person seeking the issue of a licence shall,

before applying to the local government for a licence—

(a) forward by registered mail a notice in the form determined by the local government from time
to time to—

(i) the owners and occupiers of all land adjoining the land upon which it is proposed to
excavate, or within an area determined by the local government as likely to be affected
by the granting of a licence, advising of the application and specifying that they may,



(2)

2.3
(1)

within twenty-one days from the date of service of the letter, object to or make
representations in writing in respect of the issue of a licence by the local government;

(i)  every authority or person having control or jurisdiction over any of the things referred to
in clause 2.3(1)(a)(vii) and (viii) within 500 metres from the boundaries of the land, or
within an area determined by the local government as likely to be affected by the
granting of a licence; and

(b)  assoon as practicable after complying with the requirements of paragraph (a)—

(i)  forward a copy of the notice to the CEO; and

(i)  publish the notice in a newspaper circulating in the area in which the proposed
excavation is located.

The local government may, within 14 days after receiving a copy of a notice referred to in subclause
(1), cause to be displayed, or require the proposed applicant to display, in a prominent position on
the land one or more notices—

(a)  inthe form determined by the local government from time to time;

(b)  the content, size and construction of which have been approved by the CEO;

(c)  specifying particulars of the proposed excavation; and

(d) inviting objections or comments within 21 days from the placement of the notice.

Application for licence

Subject to subclause (3), a person seeking the issue of a licence in respect of any land shall apply in
the form determined by the local government from time to time and must forward the application
duly completed and signed by each of the applicant, the owner of the land and any occupier of the
land to the CEO together with—

(@) 3 copies of a plan of the excavation site to a scale of between 1:500 and 1:2000 showing—

(i) where the proposed excavation surface area is-
() not to exceed 5ha, the existing and proposed land contours based on the Australian
Height Datum and plotted at 1 metre contour intervals;
() to be greater than 5ha, the existing and proposed land contours based on the
Australian Height Datum and plotted at 5 metre contour intervals;
(ii)  the land on which the excavation site is to be located;
(iii)  the external surface dimensions of the land;
(iv)  the location and depth of the existing and proposed excavation of the land;
{v)  the location of existing and proposed thoroughfares or other means of vehicle access to
and egress from the land and to public thoroughfares in the vicinity of the land;
(vi)  the location of buildings, treatment plant, tanks and other improvements and
developments existing on, approved for or proposed in respect of the land;

{(vii) the location of existing power lines, telephone cables and any associated poles or
pylons, sewers, pipelines, reserves, bridges, railway lines and registered grants of
easement or other encumbrances over, on, under or adjacent to or in the vicinity of the

land;

(viii) the location of all existing dams, watercourses, drains or sumps on or adjacent to the
land;

(ix)  the location and description of existing and proposed fences, gates and warning signs
around the land; and



b)

(c)

(x)

the location of the areas proposed to be used for stockpiling excavated material, treated
material, overburden and soil storage on the land and elsewhere;

3 copies of a works and excavation programme containing -

(i)
(ii)
(iii)

(iv)
(v)

(vi)

{vii)

(viii)

(ix)

(x)

(xi)

(xii)

(xiii)

(xiv)

(xv)

the nature and estimated duration of the proposed excavation for which the licence is
applied;

the stages and the timing of the stages in which it is proposed to carry out the
excavation;

details of the methods to be employed in the proposed excavation and a description of
any on-site processing works;

details of the depth and extent of the existing and proposed excavation of the site;

an estimate of the depth of and description of the nature and quantity of the
overburden to be removed;

a description of the methods by which existing vegetation is to be cleared and topsoil
and overburden removed or stockpiled;

a description of the means of access to the excavation site and the types of
thoroughfares to be constructed;

details of the proposed number and size of trucks entering and leaving the site each day
and the route or routes to be taken by those vehicles;

a description of any proposed buildings, water supply, treatment plant, tanks and other
improvements;

details of drainage conditions applicable to the land and methods by which the

excavation site is to be kept drained;

a description of the measures to be taken to minimise sand drift, dust nuisance, erosion,
watercourse siltation and dangers to the general public;

a description of the measures to be taken to comply with the Environmental Protection
(Noise) Regulations 1997;

a description of the existing site environment and a report on the anticipated effect that
the proposed excavation will have on the environment in the vicinity of the land;

details of the nature of existing vegetation, shrubs and trees and a description of
measures to be taken to minimise the destruction of existing vegetation; and

a description of the measures to be taken in screening the excavation site, or otherwise
minimising adverse visual impacts, from nearby thoroughfares or other areas;

3 copies of a rehabilitation and decommissioning programme indicating -

(i)

(ii)
(iif)
(iv)

(v)
(vi)

the objectives of the programme, having due regard to the nature of the surrounding
area and the proposed end-use of the excavation site;

whether restoration and reinstatement of the excavation site is to be undertaken
progressively or upon completion of excavation operations;

the method by which topsoil is to be replaced and revegetated;

the numbers and types of trees and shrubs to be planted and other landscaping features
to be developed;

how rehabilitated areas are to be maintained;
the programme for the removal of buildings, plant, waste and final site clean up; and



(2)

(3)

3.1
(1)

(2)

(3)

(4)

(vii) how any face is to be made safe and batters sloped.

(d) evidence that a datum peg has been established on the land related to a point approved by the
local government on the surface of a constructed public thoroughfare or such other land in the

vicinity;
(e) a certificate from a licensed surveyor certifying the correctness of-

(i)  the plan referred to in paragraph (a); and

(i)  the datum peg and related point referred to in paragraph (d);
(f)  evidence that the requirements of clause 2.2(1) and (2) have been carried out;
(8) copies of all land use planning approvals required under any planning legislation;
(h)  the consent in writing to the application from the owner of the excavation site;
(i) any other information that the local government may reasonably require;
W] the licence application fee specified by the local government from time to time;
(k)  copies of any environmental approval required under any environmental legislation; and
() copies of any geotechnical information relating to the excavation site;

All survey data supplied by an applicant for the purpose of sub clause (1) shall comply with Australian
Height Datum and Australian Map Grid standards.

Where in relation to a proposed excavation—
(a) the surface area is not to exceed 5000 square metres; and
(b) the extracted material is not to exceed 5000 cubic metres;

the local government may exempt a person making application for a licence under subclause (1) from
supplying any of the data specified in paragraphs (b), (d), (e) and (1) of subclause (1).

PART 3 - DETERMINATION OF APPLICATION

Determination of application

The local government may refuse to consider an application for a licence that does not comply with
the requirements of clause 2.3, and in any event shall refuse an application for a licence where
planning approval for an extractive industry use of the land has not first been obtained.

The local government may, in respect of an application for a licence-
(a)  refuse the application; or
(b) approve the application -
(i) over the whole or part of the land in respect of which the application is made; and
(i}  onsuch terms and conditions, if any, as it sees fit.
Where the local government approves an application for a licence, it shall-
(a) determine the licence period, not exceeding 21 years from the date of issue; and
(b) approve the issue of a licence in the form determined by the local government
from time to time.
Where the local government approves the issue of a licence, the CEO upon receipt by the local
government of-

(a)  payment of the annual licence fee, or the relevant proportion of the annual licence fee to 30
June, imposed and determined by the local government from time to time under and in
accordance with sections 6.16 to 6.19 of the Act;



(5)

(b)
(c)
(d)

payment of the secured sum if any, imposed under clause 5.1;
the documents, if any, executed to the satisfaction of the CEO, under clause 5.1; and

a copy of the public liability insurance policy required under clause 7.1(1) shall issue the licence
to the applicant.

Without limiting subclause (2), the local government may impose conditions in respect of the
following matters-

(a)
(b)
(c)
(d)

(e)
(f)

(g)
(h)
(i)
()
(k)
(1)

(m)
(n)
(0)

(p)
(q)

(r)

(s)

(t)
(u)

the orientation of the excavation to reduce visibility from other land;

the appropriate siting of access thoroughfares, buildings and plant;

the stockpiling of material;

the approval of the number and size of trucks entering and leaving the site each day and the
route or routes to be utilised by those trucks;

the hours during which any excavation work may be carried out;

the hours during which any processing plant associated with, or located on, the site may be
operated;

requiring all crushing and treatment plant to be enclosed within suitable buildings to minimise
the emission of noise, dust, vapour and general nuisance to the satisfaction of the local
government;

the depths below which a person shall not excavate;

distances from adjoining land or thoroughfares within which a person must not excavate;

the safety of persons employed at or visiting the excavation site;

the control of dust and wind-blown material;

the planting, care and maintenance of trees, shrubs and other landscaping features during the
time in which the extractive industry is carried out in order to effectively screen the area to be
excavated and to provide for progressive rehabilitation;

the prevention of the spread of dieback or other disease;

the drainage of the excavation site and the disposal of water;

the restoration and reinstatement of the excavation site, the staging of such works, and the
minimising of the destruction of vegetation;

the provision of retaining walls to prevent subsidence of any portion of the excavation or of
land abutting the excavation;

requiring the licensee to meet all conditions imposed under the development approval issued
by the local government in relation to the extractive industry;

requiring the licensee to furnish to the local government a surveyor’s certificate each year,
prior to the renewal fee being payable, to certify the quantity of material extracted and that
material has not been excavated below the final contour levels outlined within the approved
excavation programme;

requiring the licensee to enter into an agreement with the local government in respect of any
condition or conditions imposed under this local law;

any other matter for properly regulating the carrying on of an extractive industry; and
requiring the licensee to enter into an agreement with the local government by which it agrees
to pay any extraordinary expenses incurred by the local government in repairing damage
caused to thoroughfares in the district by heavy or extraordinary traffic conducted by or on
behalf of the licensee under the licence.



3.2 Payment of annual licence fee

On or before 30 June in each year, a licensee shall pay to the local government the annual licence fee
imposed and determined by the local government from time to time, under and in accordance with
sections 6.16 to 6.19 of the Act.

PART 4 - TRANSFER, CANCELLATION AND RENEWAL OF LICENCE
4.1 Transfer of licence
(1)  Anapplication for the transfer of a licence shall—
(a)  be made in writing;
(b)  be signed by the licensee and the proposed transferee of the licence;
(c) be accompanied by the current licence;
(d) be accompanied by the consent in writing to the transfer from the owner of the excavation

site;

(e) include any information that the local government may reasonably require; and

(f) be forwarded to the CEO together with the fee determined by the local government from time
to time.

(2)  Upon receipt of any application for the transfer of a licence, the local government may—
(a)  refuse the application; or
(b) approve the application on such terms and conditions, if any, as it sees fit.

(3) Where the local government approves an application for the transfer of a licence, the local
government shall transfer the licence by an endorsement on the licence in the form determined by
the local government from time to time, signed by the CEO.

(4)  Where the local government approves the transfer of a licence it shall not be required to refund any
part of the fees paid by the former licensee in respect of the transferred licence.

4.2 Cancellation of licence
(1)  The local government may cancel a licence where the licensee has—
(a) been convicted of an offence against—
(i) this local law; or
(i)  any other law relating to carrying on an extractive industry; or

(b) transferred or assigned or attempted to transfer or assign the licence without the consent of
the local government;

(c) permitted another person to carry on an extractive industry otherwise than in accordance with
the terms and conditions of the licence and of the provisions of this local law;

(d) failed to pay the annual licence fee under clause 3.2; or

(e) failed to have a current public liability insurance policy under clause 7.1(1) or failed to provide
a copy of the policy or evidence of its renewal as the case may be, under clause 7.1(2).

(2)  Where the local government cancels a licence under this clause—
(a) the local government shall advise the licensee in writing of the cancellation;

(b)  the cancellation takes effect on and from the day on which the licensee is served with the
cancellation advice; and

(c)  the local government shall not be required to refund any part of the fees paid by the licensee
in respect of the cancelled licence.



4.3
(1)

(2)

(4)

5.1
(1)

(2)

5.2
(1)

Renewal of licence

A licensee who wishes to renew a licence must apply in writing to the local government at least 45
days before the date of expiry of the licence and shall submit with the application for renewal -

(@)  the fee determined by the local government from time to time;

(b)  acopy of the current licence;

(c)  aplan showing the contours of the excavation carried out to the date of that application;

(d)  details of the works, excavation and rehabilitation stages reached and of any changes or
proposed changes with respect to any of the things referred to in clauses 2.3(1) (b) and (c); and

(e) any other things referred to in clauses 2.3 and 3.1.

The local government may waive any of the requirements specified in clause 4.3 (1) (d) or (e) if-

(a) anapplication to renew a licence is in relation to land in respect of which the current licence
was issued less than 12 months prior to the date from which the new licence if granted would

apply; and

(b)  the methods to be employed in the proposed land excavation are identical to those being
employed at the date of the application,

then the applicant shall not be obliged, unless otherwise required by the local government to submit

details of any of the things referred to in clauses 2.3 and 3.1.

Upon receipt of an application for the renewal of a licence, the local government may—

(a)  refuse the application; or

(b)  approve the application on such terms and conditions, if any, as it sees fit.

PART 5 - SECURED SUM AND APPLICATION THEREOF

Security for restoration and reinstatement

For the purpose of ensuring that an excavation site is properly restored or reinstated, the local

government may require that—

(a) as a condition of a licence; or

(b) before the issue of a licence,

the licensee shall give to the local government a bond, bank guarantee or other security, of a kind

and in a form acceptable to the local government, in or for a sum determined by the local

government from time to time.

A bond required under subclause (1) is to be paid into a fund established by the local government for

the purposes of this clause.

Use by the local government of secured sum

If a licensee fails to carry out or complete the restoration and reinstatement works required by the

licence conditions either—

(a)  within the time specified in those conditions; or

(b)  where no such time has been specified, within 60 days of the completion of the excavation or
portion of the excavation specified in the licence conditions, then; subject to the local
government giving the licensee 14 days notice of its intention to do so—
(i) the local government may carry out or cause to be carried out the required restoration

and reinstatement work or so much of that work as remains undone; and



(2)

(3)

6.1

(i)  the licensee shall pay to the local government on demand all costs incurred by the local
government or which the local government may be required to pay under this clause.

The local government may apply the proceeds of any bond, bank guarantee or other security
provided by the licensee under clause 5.1 towards its costs under this clause.

The liability of a licensee to pay the local government’s costs under this clause is not limited to the
amount, if any, secured under clause 5.1.

PART 6 — LIMITATIONS, OBLIGATIONS OF THE LICENSEE AND PROHIBITIONS

Limits on excavation near boundary

Subject to any licence conditions imposed by the local government, a person shall not, without the written
approval of the local government, excavate within—

6.2

(a) 20 metres of the boundary of any land on which the excavation site is located;
(b) 20 metres of any land affected by a registered grant of easement;

(c) 40 metres of any thoroughfare; or

(d) 40 metres of any watercourse.

Prohibitions

A licensee shall not-

6.3
(1)

(a) remove any trees or shrubs within 40 metres (or such lesser distance as may be allowed, in
writing, by the local government) of the boundary of any thoroughfare on land in respect of
which a licence has been pgranted, except for the purpose of constructing access
thoroughfares, erecting buildings or installing plant for use in connection with the excavation
and then only with the express approval of the local government and subject to any conditions
which the local government may impose in accordance with clause 3.1;

(b)  store, or permit to be stored, any explosives or explosive devices on the site to which the
licence applies other than with the approval of the local government and the Department of
Mines and Petroleum; or

(c)  fill or excavate, other than in accordance with the terms and conditions of the licence, the site
plans and the works and excavation programme approved by the local government.

Blasting

A person shall not carry out or permit to be carried out any blasting in the course of excavating

unless—

(a) the local government has otherwise given approval in respect of blasting generally or in the
case of each blast;

(b) subject to subclause (2), the blasting takes place only between the hours of 8.00 a.m. and 5.00
p.m., or as determined by the local government, on Mondays to Fridays inclusive;

(c) the blasting is carried out in strict accordance with the AS2187 SAA Explosives Code, the Mines
Safety and Inspection Act 1994, the Environmental Protection Act 1986, and all relevant local
laws of the local government; and

(d) in compliance with any other conditions imposed by the local government concerning-
(i) the time and duration of blasting;
(ii)  the purposes for which the blasting may be used; and

(iiiy  such other matters as the local government may reasonably require in the interests of
the safety and protection of members of the public and of property within the district.



(2)

6.4

A person shall not carry out or permit to be carried out any blasting on a Saturday, Sunday or Public
Holiday except with the prior-approval of the local government.

Obligations of the licensee

A licensee shall-

7.1
(1)

(2)

7.2
(1)

(2)

7.3
(1)

(a)  where the local government so requires, securely fence the excavation to a standard
determined by the local government and keep the gateways locked when not actually in use in
order to prevent unauthorised entry;

(b}  erectand maintain warning signs along each of the boundaries of the area excavated under
the licence so that each sign-

(i) is not more than 200 metres apart;
(i)  is not less than 1.8 metres high and not less than 1 metre wide; and
(iii)  bears the words “DANGER EXCAVATIONS KEEP OUT";

(c)  except where the local government approves otherwise, drain and keep drained to the local
government’s satisfaction any excavation to which the licence applies so as to prevent the
accumulation of water;

(d) restore and reinstate the excavation site in accordance with the terms and conditions of the
licence, the site plans and the works and excavation programme approved by the local
government;

(e) take all reasonable steps to prevent the emission of dust, noise, vibration and other forms of
nuisance from the excavation site; and

(f)  otherwise comply with the conditions imposed by the local government in accordance with
clause 3.1.

PART 7 - MISCELLANEOUS PROVISIONS

Public liability
A licensee shall have at all times a current public liability insurance policy taken out in the joint
names of the licensee and the local government indemnifying the licensee and the local government
for a sum of not less than $10,000,000 in respect of any one claim relating to any of the excavation
operations.
The licensee shall provide to the local government a copy of the policy taken out under subclause (1),
within 14 days after the issue of that policy and shall provide to the local government evidence of
renewal within 14 days of each renewal date.
Mines Safety and Inspection Act and Environmental Protection Act
In any case where the Mines Safety and Inspection Act 1994 or the Environmental Protection Act
1986 applies to any excavation carried on or proposed to be carried on at a site, the licensee in
respect of that site shall-
(a) comply with all applicable provisions of that Act or those Acts; and
(b)  provide to the local government within 14 days full particulars of any inspection or report

made under that Act or those Acts.
In this clause, the Mines Safety and Inspection Act 1994 and the Environmental Protection Act 1986
include all subsidiary legislation made under those Acts.
Notice of cessation of operations
Where a licensee intends to cease carrying on an extractive industry —



(a)
(b)

temporarily for a period in excess of 12 months; or

permanently,

the licensee shall, as well as complying with clause 7.4, give the local government written notice of
the cessation not later than 1 week after those operations have ceased.

(2)  Where a licensee has given written notice to the local government of the intention to permanently
cease carrying on an extractive industry on the site to which the licence applies the licence is deemed
to have expired on the date such cessation is so notified.

(3) The temporary or permanent cessation of the carrying on of an extractive industry on a site or the
deemed expiration or cancellation of a licence does not entitle the licensee to any refund of any
licence fee.

7.4 Works to be carried out on cessation of operations

Where the carrying on of an extractive industry on the site permanently ceases or on the expiration or
cancellation of the licence applicable to the site, whichever first accurs, the licensee shall, as well as
complying with the provisions of clause 7.3—

(a)

(b)

(c)

(d)

(e)

(f)

(g)

restore and reinstate the excavated site in accordance with the proposals approved by the

local government or in such other manner as the local government may subsequently agree in

writing with the licensee;

ensure that any face permitted to remain upon the excavation site is left safe with all loose

materials removed and where the excavation site is-

(i) sand, the sides are sloped to a batter of not more than 1:3 (vertical:horizontal); and

(i)  limestone or material other than sand, the sides are sloped to a batter which, in the
opinion of the local government, would enable the site to be left in a stable condition;

ensure that the agreed floor level of the excavation is graded to an even surface or is

otherwise in accordance with the rehabilitation and decommissioning programme approved

by the local government;

ensure that all stockpiles or dumps of stone, sand or other materials are left so that no portion

of that material can escape onto land not owned or occupied by the licensee nor into any
stream, watercourse or drain that is not wholly situated within the land owned or occupied by
the licensee;

erect retaining walls where necessary to prevent subsidence of land in the vicinity of any
excavation;

remove from the site all buildings, plant and equipment erected, installed or used for or in
relation to the carrying on of an extractive industry on the site and fill all holes remaining after
such removal to the level of the surrounding ground and compact such filled holes sufficiently
to prevent settling; and

break up, scarify, cover with topsoil and plant with grass, trees and shrubs all parts of the site
where buildings, plant and equipment were erected or installed and all areas which were used
for stockpiling unless otherwise specified under this local law.

PART 8 - OBJECTIONS AND REVIEW

8.1 Objections and review
When the local government makes a decision as to whether it will-

(a)
(b)

grant a person a licence under this local law; or
renew, vary, or cancel a licence that a person has under this local law,



the provisions of Division 1 of Part 9 of the Act and regulation 33 of the General Regulations shall apply to
that decision.

9.1
(1)

(2)
9.2
(1)
(2)

9.3

PART 9 — MODIFIED PENALTIES

Offences

Any person who fails to do anything required or directed to be done under this local law, or who
does anything, which under this local law that person is prohibited from doing, commits an offence.
Any person who commits an offence under this local law is liable, upon conviction, to a penalty not
exceeding $5,000 and if the offence is of a continuing nature, to an additional penalty not exceeding
$500 for each day or part of a day during which the offence had continued.

Prescribed offences

An offence against a clause specified in the Schedule is a prescribed offence for the purposes of
section 9.16(1) of the Act.

The amount of the modified penalty for a prescribed offence is that specified adjacent to the clause
in the Schedule.

Forms

For the purposes of this local law—

(a) the form of the infringement notice given under section 9.16 of the Act is that of Form 2 in
Schedule 1 of the General Regulations; and

(b)  the form of the notice sent under section 9.20 of the Act withdrawing an infringement notice is
that of Form 3 in Schedule 1 of the General Regulations.

SCHEDULE - Prescribed offences
MODIFIED PENALTIES

[cl. 9.2(1)]
Modified
Item Clause Description Penalty
$
1 2.1(a) Excavate without a valid and current licence 500
2 2.1(b) Carry on extractive industry without licence or in breach of 500
) terms and conditions
3 6.1 Excavate near boundary 250
4 6.2(a) Removal of trees or shrubs near within 40 metres of the 300
i boundary without approval
Store without required approval explosives or explosive
5 62(b) | o g PP P P 350
Fill or excavate, contrary to the terms and conditions of the
6 6.2(c) e ¥ 350
ARRY OUT E UT BLASTING OUTSIDE HOURS
7| B3I) | o e toca covemint v o
8 6.3(1)(d) Failure to comply with conditions imposed by the local 350
) government in relation to blasting activities




9 6.3(2) Carry out or permit to be carried out any blasting on 550
' Saturday, Sunday or public holiday without approval

10 6.4(a) Failure to se:curely fence and/ or keep gateways locked 350
where required

11 6.4(b) Failure to erect and maintain warning signs as required 350

12 6.4(c) Fallu-re to drain :‘;md keep drained any excavation to which 350
the licence applies

13 6.4(f) Failure to comply with conditions of licence imposed by the 500
local government

14 All other offences not specified 200

Dated this the 17" day of March 2011

The Common Seal of the Shire of Brookton was affixed by authority of a resolution o
presence of:

7
J

‘G CLARK, Chief Executive Officer




	Cover Page
	12.12.20.01A - Draft Asset Management Strategy 
	Attachment 15.12.20.03A - Local Government (Meeting Procedure) Local Law 2021
	Attachment 15.12.20.03B - Extractive Industries Local Law 2011



