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Shire of Brookton 
Ordinary Meeting of Council held 15 April 2021 

Commenced at 6.00 pm 
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1.04.21 DECLARATION OF OPENING/ANNOUNCEMENT OF VISITORS 

 
The Presiding Member declared the meeting open at 6.00pm.  
 
On behalf of Council I would like to acknowledge that this meeting is being held on the traditional lands 
of the Nyoongar People and pay respect to all Elders, past, present and emerging. I wish to acknowledge 
and respect local people’s continuing culture and the contribution they make to Country and it’s life.  
 

2.04.21 RECORD OF ATTENDANCE/APOLOGIES/APPROVED LEAVE OF ABSENCE 

 
Elected Members (Voting)   
Cr KL Crute   (Shire President)    
Cr NC Walker   (Deputy Shire President)     
CR CE Hartl    
Cr TD Lilly 
Cr BK Watts   
Cr MG Macnab 
 
Staff (Non-Voting) 
Ian D’Arcy   Chief Executive Officer   
Kellie Bartley   Manager Corporate and Community 
Mikel Haramboure  Manager Infrastructure and Emergency 
Danni Chard   Executive Governance Officer 
 
Apologies 
Cr RT Fancote 
 
Leave of absence 
 
Members of the Public 
Merilyn Marchesi 
Carol Bond 
Jessica Lewis 
 

3.04.21 USE OF COMMON SEAL – MARCH 2021 

The Table below details the Use of Common Seal under delegated authority for the month of March 
2021. 

Use of Common Seal Register 

File Ref: Purpose Date Granted 

Nil.  
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4.04.21 DELEGATED AUTHORITY – ACTIONS PERFORMED – MARCH 2021 

The Table below details the actions of Council performed under delegated authority for the month 
March 2021. 
 
Shire of Brookton, Delegation Register, 1.46 Building Matters – Permits, Certificates & Orders 

BUILDING 

Application No.  Lot & Street Type of Building Work Date Granted 

18.20-21 Lot 166 Gaynor Street Dwelling & Septic 22 Mar 2021 

19.20-21 Lot 21 Williams Street Carport 29 Mar 2021 

20.20-21 Lot 800 Corberding Road Shed 24 Mar 2021 

 
Shire of Brookton, Delegation Register, 1.41 Specific Provisions under the Town Planning Scheme No. 4. 

PLANNING 

File Ref   Application Ref Subject Land (incl. Scheme No.) Purpose Date Granted 

Nil.  

 

5.04.21 RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 

 
Ms. Rosalie Pech Eva 
 
Question 1: 
 
Are Councillors aware that there are local businesses emerging from the Covid-19 emergency period still 
reliant on Jobkeeper support from the Federal Government, which ceases at the end of this month, and 
as yet have been unable to recoup the substantial losses experienced during that period? 
 
Response to Question 1 
 
Yes, though the Shire does not have intimate knowledge of individual businesses and their specific 
economic circumstances.  
 
Question 2: 
 
Can you please advise the ways and the extent to which the Covid-19 stimulus activities benefited local 
businesses and the local economy, other than providing ongoing employment for Shire staff, and 
business opportunities for companies from outside the Shire and Region?  
 
Response to Question 2  
 
The Shire Council in its response to the COVID-19 pandemic over the past 12 months has instigated the 
following: 

• Brought forward a range of initiatives in April 2020 to support the local and regional economies, 
including: 

− Area Promotion – production of A3 tear off tourist maps and installation of new Shire 
boundary signage. 

− Happy Valley – install new standpipe back up power generation and automated water 
dispensing system adjacent to the Brookton Sewerage Ponds. 

− Pump (BMX) Track – Loop track earthworks, professional compliance inspection and 
signage. 
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− Plant Replacement – 4 x light vehicles and motor grader.  

− Administration Office / Chambers – Improvements including external entry and patio 
cover to Council Chambers and installation 4 x split system reverse cycle air conditioners 
to administration offices. 

− Shire Works Depot – Various improvements including re-roofing of buildings, new diesel 
fuel tank and dispensing system, new signage storage rack, improved shed lighting, 
additional sea container storage. 

− Memorial Hall – Re-roofing over entry/foyer and ablution areas.  

• Applied a $0 increase to rates, and fees and changes for the 2020-21 financial year, as well as 
enhanced Council Policy 2.21 Financial Hardship, to minimise the financial impact on local 
ratepayers, including local businesses.  

• Continued operational procurement of goods and services from local and regional suppliers, 
including but not limited to: 

− Brookton IGA 

− Brookton Post Office  

− Brookton Deli 

− Brookton Newsagency 

− Brookton Rural Traders 

− Amazing 50s Catering 

− Bedford Arms Hotel  

− Brookton Tyres and Signs 

− Brookton CRC 

− Rushton and Co. Agricultural Equipment 

− Coote Motors 

− Bendigo Bank 

− Brookton Meats 

− Stumpy’s BP 

− J-MAC Pingelly  

− Australia Post - Brookton 

− Eagle Eye Engineering 

− Brookton Auto Electrical 

− Brookton Roadhouse 

− Natalie Davy Photography  

− McPest Pest Control 

− The Vines Medical Practice  

− Brookton Medical 

− Brookton Plumbing  

− Jes-ky Building Co. 

− St John Ambulance - Brookton 

− Peter Wright Agricultural  

− Brookton 24/7 Towing and Freight 

− Narrogin Crash Repairs 

− Darry’s Plumbing - Northam 

− K & L Paving and Landscaping 

− Northam Mitsubishi 

− AFGRI Equipment – Pingelly 

− MJ & KP Davis 

− Ridge Studios 

− Teede Auto Electrics 
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− Thrifty Link Hardware – Beverley 

− Great Southern Waste Disposal - Narrogin  

− Great Southern Fuel Supplies - Narrogin 

− Ian Hastings Mechanics - Pingelly 

− Nichols Bus - Narrogin 

− Tianco Transport 

− Brookton Community Resource Centre 

− Brian Williams    

− Allington Agri 

− Marcini Farms 

− Miaringing Estate 

− Narrogin Motors 

− Pingelly Garage   

− Narrogin Carpets and Curtains  

− Dawsons Concrete and Reinforcing – Beverley  

• Sought quotes from suppliers (including local and regional businesses) for the supply of goods 
and services in accordance with statutory procurement requirements. This even included a 
request for quote received from ORA for architectural services to perform concept design works 
for the Community Hall.  

 
Question 3: 
 
What was the value of the stimulus to the local economy from the Shire undertaking these activities?  
 
Response to Question 3 
 
The Shire has received a total of $970,865 in Commonwealth Government grant funding over the past 12 
months, loosely deemed COVID-19 stimulus funding. These funds together with Council monies (provided 
for in the 2020-21 Budget) is supporting: 
 

• Memorial Park improvements - includes installation of new additional gas BBQ, erection of a 
community gazebo, disability access to both, and further landscaping. 

• Local Road upgrades – includes bitumen sealing of Youraling Road and Bodey Street within the 
Brookton Townsite, emergency gates and cul-de-sac heads to Sewell and Lefroy Streets, safety 
improvements to Withall Street, Brookton Highway and Corberding Road.  

• Brookton Aquatic Centre improvements - includes mobile tiered seating (also available to be used 
at special events), roofing installed over changerooms, new shade structures, power upgrade and 
hot water to showers.  

• Brookton Caravan Park improvements – includes installation of 4 x prefabricated short stay 
chalet units, camper’s kitchen, new ATU effluent disposal system, gas BBQ, new fencing and lawn 
areas, and better definition of caravan bays.  

• Local Community Group facilities – includes the fabrication and erection of 2 x shed style 
buildings purposely designed to serve the needs of local community groups. 

• Nature Playground development - includes fencing, bridge crossing, landscaping and lawn, and 
installation of some playground equipment. 

• Shire Administration Building and Meeting Chamber improvements - includes upgrade to front 
reception for security and minimisation of disease transmittal, dedicated disability access to the 
Council Chambers, internal painting.  

• Brookton Cemetery improvements – includes installation of a public toilet facility.  
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• Shire Works Depot improvements – includes concrete to existing buildings, new transportable 
office unit, fencing re-alignment and additional sea container storage.  

 
These works have been offered through formal quotation processes where local businesses may quote 
for the supply of goods and services supported by a ‘Buy Local’ advantage of 10% to a value of $10,000, 
offered under Council’s Procurement Policy 2.36 (available for viewing on the Shire’s Website).  However, 
much of the larger capital works do not qualify for the ‘Buy Local’ benefit due to the value of goods and 
services exceeding the $10,000 threshold. 
 
Furthermore, it has been experienced that many local and regional businesses have not sought to quote 
on the more significant capital works, possibly due to the nature of the works and/or the timeframes 
required for the works to be completed under the conditions of the grant funding. 
 
In response to your question on value, the Shire is confident the abovementioned COVID-19 stimulus 
works will realise significant social and/or economic benefit (value) at the local level.  

 
Question 4: 
 
What measures does the Shire of Brookton intend in future to implement which will stimulate our local 
economy following the end of the Covid-19 emergency period?  
 
Response to Question 4 
 
The Shire intends to proceed with a ‘business as usual’ approach. It is expected this will involve continued 
delivery of municipal services to the Brookton Community, inclusive of procuring goods and services in 
accordance with responsible financial management and statutory compliance with the Local 
Government Act, 1995 and subsidiary legislation. 

 
Question 5: 
 
Has the Shire of Brookton considered (per Q3 February) implementing a more locally-focussed 
purchasing program, which gives weight to the value that local knowledge and experience, local product 
and service support, and local capability-building has on the local economy? If not, why not? 
 
Response to Question 5 
 
It is viewed that Council Policy 2.36 clearly recognises and values local knowledge, experience and 
support where it adequately aligns to the Shire’s charter in achieving value for money for the Brookton 
Ratepayers.  
 
 

6.04.21 PUBLIC QUESTION TIME 

 
Mrs. Merilyn Marchesi – representative of the Brookton CWA 
 
Question 1: 
 
Could the Brookton CWA be included in the Local Emergency Management Committee (LEMC) meetings, 
as has occurred previously.  
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Response by the Shire President to Question 1 
 
The Administration will ensure that the Brookton CWA receive an invitation to the LEMC meetings 
moving forward.  
 
Question 2: 
 
Why isn’t the mail which is sent to the Shire being acknowledged and actioned.  
 
Response by the Shire President to Question 2 
 
This question will be taken on notice.  
 
 

7.04.21 APPLICATIONS FOR LEAVE OF ABSENCE 

Nil.  
 

8.04.21 PETITIONS/DEPUTATIONS/PRESENTATIONS 

Nil.  
 

9.04.21 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

 

9.04.21.01 ORDINARY MEETING OF COUNCIL – 18 MARCH 2021 

 
OCM 04.21-01 
COUNCIL RESOLUTION 
MOVED Cr Lilly   SECONDED Cr Macnab  
 
That the minutes of the Ordinary meeting of Council held in the Shire of Brookton Council Chambers, 
on 18 March 2021, be confirmed as a true and correct record of the proceedings. 
 

CARRIED BY SIMPLE MAJORITY VOTE 6/0 
 

9.04.21.02 SPECIAL MEETING OF COUNCIL – 25 MARCH 2021 

 
OCM 04.21-02 
COUNCIL RESOLUTION 
MOVED Cr Walker   SECONDED Cr Lilly  
 
That the minutes of the Special meeting of Council held in the Shire of Brookton Council Meeting 
Room, on 25th March 2021, be confirmed as a true and correct record of the proceedings. 
 

CARRIED BY SIMPLE MAJORITY VOTE 6/0 
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9.04.21.03 BUSHFIRE ADVISORY COMMITTEE – 16 MARCH 2021 

 
OCM 04.21-03 
COUNCIL RESOLUTION 
MOVED Cr Lilly   SECONDED Cr Crute  
 
That the minutes of the Bushfire Advisory Committee meeting held in the Shire of Brookton Council 
Chambers, on 16 March 2021, be received by Council. 
 

CARRIED BY SIMPLE MAJORITY VOTE 6/0 
 

9.04.21.04 ANNUAL ELECTORS MEETING – 25 MARCH 2021 

 
OCM 04.21-04 
COUNCIL RESOLUTION 
MOVED Cr Hartl   SECONDED Cr Walker  
 
That the minutes of the Annual Electors meeting held in the Shire of Brookton Council Chambers, on 
25th March 2021, be received by Council. 

 
CARRIED BY SIMPLE MAJORITY VOTE 6/0 
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10.04.21 ANNOUNCEMENTYS BY THE PRESIDING MEMBER WITHOUT DISCUSSION 

 
Cr Hartl requested the opportunity to speak, that was subsequently granted by the Chair. Cr Hartl 
proceeded in declaring his intention to withdraw his registration from his position as Councillor with the 
Shire of Brookton, therefore, serving his full 4-year term on Council.  
 

11.04.21 DISCLOSURE OF INTERESTS 

 
Members and Officers to declare Financial, Proximity or Impartiality Interests & submit forms to the 
Chief Executive Officer at the commencement of the meeting and also prior to the item. 

 
Disclosure of Financial & Proximity Interests 

a. Members must disclose the nature of their interest in matters to be considered at the meeting. 
(Sections 5.60B and 5.65 of the Local Government Act 1995). 

b. Employees must disclose the nature of their interest in reports or advice when giving the report 
or advice to the meeting.  (Sections 5.70 and 5.71 of the Local Government Act 1995). 

 
Disclosure of Interest Affecting Impartiality 

a. Members and staff must disclose their interest in matters to be considered at the meeting in 
respect of which the member or employee has given or will give advice.  

 
Financial, Proximity and Impartiality Interests 
 

Item no. Members/Officers Type of 
Interest 

Nature of Interest 

14.04.21.04 Cr Katrina Crute Impartiality Audits the financial records of the Brookton WA 
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12.04.21 TECHNICAL & DEVELOPMENT SERVICES REPORTS 

 

12.04.21.01 DRAFT BROOKTON RAILWAY STATION CONCEPT DESIGN AND COSTING ARCHITECTURAL 
CONSULTANTS BRIEF – APRIL 2021 

File No: ADM0150 
Date of Meeting: 15 April 2021 
Location/Address: Portion of Crown Reserves 10325 (Lot 143) and 14197 (Lot 306) Robinson 

Road, Brookton 
Name of Applicant: Shire of Brookton 
Name of Owner: Public Transport Authority (PTA) 
Author/s: Ian D’Arcy – Chief Executive Officer 
Authorising Officer: As above 
Declaration of Interest: The author has no specific interest in this matter 
Voting Requirements: Simple Majority – Recommendation 1 

Absolute Majority – Recommendation 2 
Previous Report: 18 February 2021 

 
Summary of Item:   
This report relates to endorsement of a draft Brookton Railway Station Concept Design and Costing 
Architectural Consultants Brief – April 2021 (Project Brief) that details: 
 

1. The scope of architectural services for three conceptual designs with associated costings for the 
Brookton Railway Station building.  

2. A public consultation process to obtain the views of local residents on the respective design 
options. 

 
It is intended the concept designs, costings and community feedback will be used to inform Council in 
determining the future of the Railway Station building. 
 

Description of Proposal: 
This Project Brief mirrors the Community Hall process where it: 
 

1. Calls for three design options (as summarised below) with estimated costs for each design.  
 

• Option 1 – Restoration – Existing Building – Involves restoring the existing Railway Station 
building on a historical basis, with removal of some internal walls, (where possible) to improve 
functionality, and usability of existing floor area.  

 

• Option 2 – New Construction – Replica Building – Involves demolition and construction of a 
new replica Railway Station building, (new for old) based on the same external presentation 
(materials and colours), yet, remodeled internally to achieve better functionality, and 
usability.  
 

• Option 3 – New Construction - Replacement Building – Involves demolition, and construction 
of an alternate building, that represents the existing Railway Station building - ie large open 
functional gazebo structure, with a consistent roof line and multi-use open/semi enclosable 
floor area. 

 
2. A minimum six (6) week consultation process to ensure an appropriate level of engagement is 

entertained with the local community.     
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A copy of the draft Project Brief is presented as Attachment 12.04.21.01A to this report. 
 
Background: 
The Brookton Railway Reserve is Crown Land vested in the WA Public Transport Authority (PTA). A 
portion of this land leased to the Shire of Brookton for community benefit, as illustrated in Figure 1 
below: 
 

 
Figure 1 – Existing Railway Reserve Lease Area – Shire of Brookton 

 
Of particular interest to the local community is the 96-year-old Railway Station building, and platform 
that represents a significant part of Brookton’s history, and forms a prominent part of the town centre, 
and Robinson Road streetscape.    
 
Since September 2019, a temporary barrier fence has been in place around the building to deny public 
access in the interest public safety, given its poor structural condition. During this time liaison has also 
occurred with the PTA, regarding the condition of the building, and the future land tenure, with 
agreement reached between the PTA, and Council to request a new Crown Reserve be created in favour 
of the Shire, being the designated custodian, as opposed to the PTA. This has seen a formal motion 
passed by Council at its February 2021 Ordinary meeting, seeking consent from the Minister for Land’s 
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for creation of the new Reserve. 
 
Although this process may extend beyond 12 months, the intent of this Project Brief is to progress the 
planning around the future of the Railway Station building, given its prominence and need for 
rejuvenation or replacement.  
 
Accordingly, the Council is being requested to review, amend if required, and endorse the Project Brief 
together with allocating sufficient funds to progress the proposed architectural design works, and 
costings, in anticipation the land tenure will transfer to the Shire in the near future. 
   
Consultation: 
Since 2019, there has been considerable discussion with Councillors regarding the condition, and future 
tenure of the Railway Station building. This has seen input, and information being provided by Shire 
staff, the PTA, and its property agents, a consulting engineer, and LGIS legal representatives (the Shire’s 
insurer). 
 
Statutory Environment: 
To progress this proposal, the Council, in accordance with Section 6.8(1)(b) of the Local Government Act, 
1995, will need to draw funds from its Railway Station Financial Reserve, through an absolute majority 
vote. 
 
Relevant Plans and Policy:  
Should Council endorse the draft Project Brief, a Request for Quotation (RFQ) process will immediately 
be commenced by the Shire Administration, in accordance with Council Policy 2.36 – Procurement. The 
public consultation will also be performed referenced to Policy 2.41 – Community Engagement. 
 
Financial Implications: 
There are no specific funds allocated in the current 2020-21 Budget to address future development of 
the Railway Station building. This was due to a lack of clarity at the time the current Budget was set, 
regarding future tenure of the Railway Reserve and buildings.   
 
However, with agreement now reached on tenure, it is timely that Council progress direction on the 
Railway Station building, through this process with an amount of up to $35,000 being drawn from the 
Railway Station Financial Reserve, that has a current balance of $286,000. 
 
Risk Assessment: 
Although there is no significant risk in relation to an ‘options’ based approach, the overall risk till 
remains ‘High’ and ‘Severe’ due to: 
 

1. The third-party liability imposed on the Shire under the current ‘Licence to Occupy’ agreement. 
2. A very dilapidated Railway Station building that presents a public safety risk, and also, detracts 

from the Robinson Road streetscape, due to the temporary barrier fence currently in place.  
3. A need for further works to be performed within the ‘Licence to Occupy’ area, to address liability 

concerns in relation to the active train line adjacent.     
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Consequence 

Insignificant Minor Moderate Major Extreme 
Likelihood 

Almost Certain Medium  High High  Severe Severe 

Likely Low  Medium High High Severe 

Possible Low  Medium Medium  High High 

Unlikely Low  Low Medium Medium High 

Rare Low  Low Low Low Medium 

 
Risk Rating Action  

LOW Monitor for continuous improvement. 
 

 

MEDIUM 
Comply with risk reduction measures to keep risk as low as reasonably 
practical. 

 

 

HIGH 
Review risk reduction and take additional measures to ensure risk is as low 
as reasonably achievable. 

 

 

SEVERE 
Unacceptable. Risk reduction measures must be implemented before 
proceeding. 

 

 
Community & Strategic Objectives: 
This proposal relates to the Brookton 20, specifically aspirations: 
 

14 – History, Heritage, Recreation and Culture 
18 – Town Precinct 
19 – Buildings 

  
It also aligns to the delivery of core business and services detailed in the Shire of Brookton Corporate 
Compendium – 2020, duly appended to the Next Generation BROOKTON Corporate Business Plan <2024 
with reference to: 
 

Function 9  Asset Management 
 

Action 9.6 – Review Asset Management Plan – Brookton Railway Station and Surrounds 
 
Comment: 
As with the Community Hall, it is reasonable and appropriate for Council to obtain independent expert 
advice, and assistance, together with resident’s views, in determining the future of the Brookton 
Railway Station building.   
 
OFFICER RECOMMENDATION 1  
 
That Council Endorses the draft Brookton Railway Station Concept Design and Costing Architectural 
Consultants Brief – April 2021 as presented in Attachment 12.04.21.01A to this report. 
 
(Simple majority vote required)  
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OCM 04.21-05 
COUNCIL RESOLUTION 
MOVED Cr Walker   SECONDED Cr Hartl  
 
That Council Endorses the draft Brookton Railway Station Concept Design and Costing Architectural 
Consultants Brief – April 2021 as presented in Attachment 12.04.21.01A to this report. 
 

CARRIED BY SIMPLE MAJORITY VOTE 6/0 
 
OFFICER RECOMMENDATION 2 
 
That Council allocates, in accordance with, Section 6.8 (1)(b) of the Local Government Act, 1995 an 
amount of up to $35,000 to be taken for the Brookton Railway Financial Reserve to cover all relevant 
costs associated Brookton Railway Station Concept Design and Costing Architectural Consultants Brief – 
April 2021.  
 
(Absolute majority vote required)  
 
OCM 04.21-06 
COUNCIL RESOLUTION 
MOVED Cr Watts   SECONDED Cr Lilly  
 
That Council allocates, in accordance with, Section 6.8 (1)(b) of the Local Government Act, 1995 an 
amount of up to $35,000 to be taken for the Brookton Railway Financial Reserve to cover all relevant 
costs associated Brookton Railway Station Concept Design and Costing Architectural Consultants Brief 
– April 2021.  
 

CARRIED BY ABSOLUTE MAJORITY VOTE 6/0  
 
 

Attachments 
12.04.21.01A – Brookton Railway Station Concept Design and Costing – Architectural Consultants Brief 

April 2021 
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Attachment 12.04.21.01A 
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12.04.21.02 BROOKTON RAILWAY RESERVE IMPROVEMENTS 

File No: ADM0150 
Date of Meeting: 15 April 2021 
Location/Address: Portion of Crown Reserves 10325 (Lot 143) and 14197 (Lot 306) Robinson 

Road, Brookton 
Name of Applicant: Shire of Brookton 
Name of Owner: Public Transport Authority (PTA) 
Author/s: Ian D’Arcy – Chief Executive Officer 
Authorising Officer: As above 
Declaration of Interest: The author has no specific interest in this matter 
Voting Requirements: Simple Majority – Recommendation 1 
Previous Report: 18 February 2021 

 
Summary of Item:   
This report relates to improvements for a portion of Railway Reserve land, presently under lease to the 
Shire. The improvements include fencing, lighting, and signage, proposed to be installed as part of 
Council honoring its obligations, under the current Licence agreement for the Railway Reserve, and 
meeting its duty of care to the broader community. 
 

Description of Proposal: 
This proposal relates to erection of a barrier fence parallel with the existing rail line, solar lighting within 
the north-west portion of the Reserve, and warning signage erected along, and on, both sides of the rail 
that aims to: 
 

• Satisfy the current safety issue with the existing operational railway line.  

• Address condition 10 of the current ‘Licence to Occupy’ agreement between the Shire of 
Brookton and the Public Transport Authority (PTA). 

• Assist in addressing the Council’s duty of care and public liability in relation to the Railway 
Reserve that forms part of the Brookton town centre.   

 
Figures 1, 2, 3 and 4 seek to illustrate the proposed styles of fencing, lighting and signage that are 
recommended for installation. The diagram presented as Figure 5 also provides an indicative 
understanding of the proposed placement of this infrastructure.  
 

    
Figure 1 – Standard Ring Lock Fencing     Figure 2 – PVC or Timber Post and Rail Fencing  
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Figure 3 – Indicative over-head solar lighting                        Figure 4 – Standard No Crossing Sign 
 

 
Figure 5 – Indicative location of fencing and lighting 

 
Background: 
Under the Council’s current ‘Licence to Occupy’ agreement with the PTA for public use of the Railway 
Reserve, in the Additional Terms of the document it specifically states: 
 



Shire of Brookton, Ordinary Meeting of Council, 15 April 2021 Minutes   26 

 

 
 
In relation to No.10, the PTA’s property manager has advised via email, that a suitable barrier fence 
needs to be erected by the Shire to satisfy the conditions of the licence. This was conveyed in an email 
on 20th August 2018, where the following query was raised, and responded to:  
 
Query:  
 

The Council holds the view that this should be the PTA’s responsibility, as this would be required from 
a public liability perspective given the operational nature of the railway line, irrespective of the Shire 
accepting the licence or not.   

 

Response: 
 

PTA is particularly adamant that a Trackside Fence is required to be erected and maintained by the 
Licensee at Brookton to prevent members of the Public crossing the track.  It is a condition of several 
similar leased properties that a trackside fence be erected and maintained by the Licensee.  An 
example is the Northam Race Course where a condition of the lease was that the NRC was required to 
erect a trackside fence along the length of its car park and create a pedestrian foot maize to allow its 
patrons access to and egress from the race course.    

 
Additionally, following consultation with, and a risk assessment of, the Railway Reserve, and associated 
infrastructure by LGIS representatives, being the Shire’s insurers (see Attachment 12.04.21.02A), it has 
been suggested, and accepted the above-mentioned measures are reasonable, and affordable in the 
interest of public safety and the Shire’s duty of care. Accordingly, an allocation of funds has been set 
aside in the current budget to progress these works, although before proceeding to expend the funds 
the following was/is sort: 
 

1. A resolution on the long-term land tenure of the Railway Reserve with the PTA. 
2. Acceptance by Council as to the style of fencing, lighting and signage proposed to be installed.         

 
Consultation: 
Consultation on this matter has been entertained with Council through numerous Corporate Briefing 
Forums (CBF), and budget workshops. 
 
Statutory Environment: 
Upon acceptance by Council on selected materials the ‘Licence to Occupy’ Agreement stipulates 
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following requirements under the General Terms.  
 

 
 

 
 
Therefore, before proceeding with the works, an email detailing the respective improvements to the 
Reserve will be forwarded to the PTA seeking the required consent to commence the works.   
 
Relevant Plans and Policy:  
In proceeding with the required works the purchase of goods and services will be conducted in 
accordance with Council Policy 2.36 – Procurement. 
 
Financial Implications: 
Presently the 2020-21 budget has an allocation of $35,000 (excl. GST). Based on research, the following 
estimated costs, inclusive of materials, freight, and installation costs (excl. GST) will be incurred: 
 

• Standard ring-lock fencing – 445 metres   $   6,000 

• White PVC or timber post and rail fencing – 150 metres  $12,500 

• Solar lights x 6       $    9,000  

• ‘No Crossing’ signs x 10      $      700  
Total   $28,200 

 
Should Council decide to change the style or type of fencing or lights the costs may vary. 
 
Further, Council needs to be cognisant that some, (or all), of the funding may need to carry-over to the 
2021-22 budget, depending on the time taken to secure consent from the PTA, procure materials, and 
secure the services of respective trades.  
  
Risk Assessment: 
As previously reported the risk is assessed as ‘High’ and ‘Severe’ – refer to risk matrix table below. This is 
due to the third-party liability imposed on the Shire under the current ‘Licence to Occupy’ agreement 
and the need for Council to demonstrate clear intent to mitigate its own risk - refer to LGIS Risk 
Assessment Report provided as Attachment 12.04.21.02A.     
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Consequence Insignificant Minor Moderate Major Extreme 

Likelihood 

Almost Certain Medium  High High  Severe Severe 

Likely Low  Medium High High Severe 

Possible Low  Medium Medium  High High 

Unlikely Low  Low Medium Medium High 

Rare Low  Low Low Low Medium 

 
Risk Rating Action  

LOW Monitor for continuous improvement. 
 

 

MEDIUM Comply with risk reduction measures to keep risk as low as reasonably 

practical. 

 

 

HIGH Review risk reduction and take additional measures to ensure risk is as low 

as reasonably achievable. 

 

 

SEVERE Unacceptable. Risk reduction measures must be implemented before 

proceeding. 
 

 
Community & Strategic Objectives: 
This proposal relates to the Brookton 20, specifically aspirations: 
 

14 – History, Heritage, Recreation and Culture 
18 – Town Precinct 

 
It also aligns to the delivery of core business and services detailed in the Shire of Brookton Corporate 
Compendium – 2020, duly appended to the Next Generation BROOKTON Corporate Business Plan <2024 
with reference to: 
 

Function 9  Asset Management 
   

Action   9.6 – Review Asset Management Plan – Brookton Railway Station and Surrounds 
 

Comment: 
In relation to the selected styles and materials, consideration has been given to the follow qualities 
collectively: 
 

• Effectiveness - The selected fencing, lighting, and signage should be sufficient to satisfy the 
requirements of public safety, and compliance, being the primary motives for these works being 
performed. 

• Aesthetics - The ring-lock fencing, and to a lesser degree, the solar lighting, has been chosen as 
both should present as low key, and unobtrusive, to blend with the natural setting of the Railway 
Reserve. Conversely, the white post and rail fence is selected for its prominence, to compliment 
the Railway Station building, and platform, without the need for high recurrent maintenance. 

• Durability – The materials selected are considered reasonably durable, with a fair tolerance to 
the elements, and vandalism.    

• Affordability – The fencing styles, solar lighting, and signage, are within the assigned budget 
allocation, and should not be too expensive to repair or replace (should the need arise), or 
operate in the case of the lights.  

 
In relation to placement, Figure 5 is an approximate guide, with the main emphasis being on the 
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northern, and central portions of the lease area, where the Community is encouraged to enjoy the 
ambience of the Railway Station, and Brookton’s agricultural history.     
 
OFFICER RECOMMENDATION  
 
That Council in relation to the improvements for the Brookton Railway Reserve (Portion of Crown 
Reserves 10325 (Lot 143) and 14197 (Lot 306) Robinson Road Brookton): 
 

1. Endorses the selection of materials for fencing, lighting and signage as illustrated in Figures 1 – 5 
of this report. 

2. Acknowledges the requirement for Public Transport Authority consent, before proceeding with 
the required improvements.  

3. Accepts the carry-over of funding to the draft 2021-22 budget should this be required following 
consent being granted by the Public Transport Authority.       

 
(Simple majority vote required)  
 
OCM 04.21-07 
COUNCIL RESOLUTION 
MOVED Cr Walker   SECONDED Cr Watts  
 
That Council suspend standing orders at 6.07pm to facilitate discussion.  
 

CARRIED BY SIMPLE MAJORITY VOTE 6/0 
 
OCM 04.21-08 
COUNCIL RESOLUTION 
MOVED Cr Watts   SECONDED Cr Lilly  
 
That Council resume standing orders at 6.15pm.  
 

CARRIED BY SIMPLE MAJORITY VOTE 6/0 
 
OCM 04.21-09 
COUNCIL RESOLUTION 
MOVED Cr Walker   SECONDED Cr Watts  
 
That Council in relation to the improvements for the Brookton Railway Reserve (Portion of Crown 
Reserves 10325 (Lot 143) and 14197 (Lot 306) Robinson Road Brookton): 
 

1. Endorses the selection of materials for fencing, and signage as illustrated in Figures 1 – 5 of this 
report.  

2. Acknowledges the requirement for Public Transport Authority consent, before proceeding with 
the required improvements.  

3. Accepts the carry-over of funding to the draft 2021-22 budget should this be required following 
consent being granted by the Public Transport Authority.  

4. Investigate making the designated path between Williams St and Robinson Road better lit and 
the pedestrian crossing be enhanced for better access across the railway line.  

 

CARRIED BY SIMPLE MAJORITY VOTE 6/0 
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Cr Walker moved an alternative recommendation to the Officer’s Recommendation, as he felt the funds 
allocated for the lighting, could be used more appropriately to upgrade the pedestrian crossing over the 
railway line in this area, as well as discouraging anti-social behaviour which potentially may occur due to 
the visibility improvements in this area.  
 

Attachment 
12.04.21.02A – LGIS Risk Assessment Report 
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Attachment 12.04.21.02A 
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13.04.21 COMMUNITY SERVICES REPORTS 

Nil.  
 

14.04.21 CORPORATE SERVICES REPORTS 

 

14.04.21.01 LIST OF ACCOUNTS FOR PAYMENT 

File No: N/A 
Date of Meeting: 15 April 2021 
Location/Address: N/A 
Name of Applicant: N/A 
Name of Owner: N/A 
Author/s: Charlotte Cooke – Finance Administration Officer 
Authorising Officer: Kellie Bartley – Manager Corporate and Community  
Declaration of Interest: The author has no financial interest in this matter. 
Voting Requirements: Simple Majority 
Previous Report: 18th March 2021 

 
Summary of Item:   
The purpose of this report is to present to Council the list of accounts paid, for the month ending 31 
March 2021, as required under the Local Government (Financial Management) Regulations 1996.   
 
Description of Proposal: 
To approve the accounts for payment. 
 
Background: 
In accordance with Local Government (Financial Management) Regulations 1996 Clause 13 (1) schedules 
of all payments made through Council’s bank accounts are presented to Council for inspection.   
 
Consultation: 
There are no community engagement implications that have been identified as a result of this report or 
recommendation. 
 
Statutory Environment:  
Regulation 13 of the Local Government (Financial Management) Regulations 1996 states: 
 
13. Payments from municipal fund or trust fund by CEO, CEO’s duties as to etc. 

 

 (1) If the local government has delegated to the CEO the exercise of its power to make payments 

from the municipal fund or the trust fund, a list of accounts paid by the CEO is to be prepared 

each month showing for each account paid since the last such list was prepared — 

 (a) the payee’s name; and 

 (b) the amount of the payment; and 

 (c) the date of the payment; and 

 (d) sufficient information to identify the transaction. 

 

 (2) A list of accounts for approval to be paid is to be prepared each month showing — 

 (a) for each account which requires council authorisation in that month — 

 (i) the payee’s name; and 

 (ii) the amount of the payment; and 

 (iii) sufficient information to identify the transaction; 
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  and 

 (b) the date of the meeting of the council to which the list is to be presented. 

 

 (3) A list prepared under subregulation (1) or (2) is to be — 

 (a) presented to the council at the next ordinary meeting of the council after the list is 

prepared; and 

 (b) recorded in the minutes of that meeting. 

 
Relevant Plans and Policy:  
The Chief Executive Officer, under relevant delegation, is authorized to arrange purchase of specific 
items in the budget, which do not require calling tenders, providing that it is within the approved and 
adopted budget. 
 
Financial Implications: 
There are no financial implications that have been identified as a result of this report or 
recommendation. 
 
Risk Assessment: 
The risk in relation to this matter is assessed as ‘Medium’ on the basis that if Council does not accept the 
payments. The risk identified would be failure to fulfil statutory regulations or compliance requirements. 
Shire Officer’s provide a full detailed listing of payments made in a timely manner. 
 

Consequence 
Insignificant Minor Moderate Major Extreme 

Likelihood 

Almost Certain Medium  High High  Severe Severe 

Likely Low  Medium High High Severe 

Possible Low  Medium Medium  High High 

Unlikely Low  Low Medium Medium High 

Rare Low  Low Low Low Medium 

 
Risk Rating Action  

LOW Monitor for continuous improvement. 
 

 

MEDIUM 
Comply with risk reduction measures to keep risk as low as reasonably 
practical. 

 

 

HIGH 
Review risk reduction and take additional measures to ensure risk is as low 
as reasonably achievable. 

 

 

SEVERE 
Unacceptable. Risk reduction measures must be implemented before 
proceeding. 

 

 

 
Community & Strategic Objectives: 
This item relates to delivery of core business and services detailed in the Shire of Brookton Corporate 
Compendium – October 2020, duly appended to the Next Generation BROOKTON Corporate Business 
Plan <2021.  
 
Specifically, the contract services support the following Business Unit and Functions: 
 
18. Financial Control 
 

18.2 Conduct external/internal audits and reporting 
18.5 Process rates, other revenues, timely payments 
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Comment 
Council has delegated, to the Chief Executive Officer, the exercise of its power to make payments from 
the Shire’s Municipal and Trust funds.  In accordance with Regulation 13 of the Local Government 
(Financial Management) Regulations 1996, a list of accounts paid is to be provide to Council, where such 
delegation is made. 
 
The payment schedule is provided to Councilors’ separately and not published on the Shire of Brookton 
website to mitigate against the potential of fraudulent activity that can arise from this practice. 
Members of the public can obtain the schedule from the Shire of Brookton Administration Office. 
 
The following table summaries the payments for the period by payment type, with full details of the 
accounts paid contained within Attachment 14.04.21.01A.  
 
Payments up to 31 March 2021 

Payment Type Account Type Amount ($) 

Automatic Payment Deductions (Direct Debits) Municipal $153,037.02 

Cheque Payments (cheque numbers issued) #18506 & 18507 Municipal $9,758.50 

EFT Payments #11949 to #12031 Municipal $295,214.47 

Sub Total Municipal $458,009.99 

EFT Payments – Nil issued Trust $0.00 

Sub Total Trust $0.00 

EFT Payments #12032 to #12035 Bond $810.00 

Sub Total Bond $810.00 

Totals  $458,819.99 

 
Contained within Attachment 14.04.21.01A is a detailed transaction listing of credit care expenditure 
paid for the period ended 31 March 2021. This amount is included within the total payments, listed 
above. 
 
OFFICER RECOMMENDATION 
 
That Council accepts the list of accounts, totalling $458,819.99 paid under delegated authority in 
accordance with Regulation 13(1) of the Local Government (Financial Management) Regulations 1996 
for the period ended 31 March 2021, as contained within Attachment 14.04.21.01A.  
 

OCM 04.21-10 
COUNCIL RESOLUTION 
MOVED Cr Lilly   SECONDED Cr Hartl  
 
That Council accepts the list of accounts, totalling $458,819.99 paid under delegated authority in 
accordance with Regulation 13(1) of the Local Government (Financial Management) Regulations 1996 
for the period ended 31 March 2021, as contained within Attachment 14.04.21.01A.  
 

CARRIED BY SIMPLE MAJORITY VOTE 6/0 

Attachments 
Attachment 14.04.21.01A – List of accounts for March 2021 
 
 
Members of the public can obtain a copy of the List of Accounts by contacting the Shire Administration Office. 
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14.04.21.02 STATEMENT OF FINANCIAL ACTIVITY FOR THE PERIOD ENDED 31 MARCH 2021 

File No: N/A 
Date of Meeting: 15 April 2021 
Location/Address: N/A 
Name of Applicant: Shire of Brookton 
Name of Owner: Shire of Brookton 
Author/s: Kelly D’Arcy – Senior Finance Officer 
Authorising Officer: Kellie Bartley – Manager Corporate & Community   
Declaration of Interest: The authors have no financial interest in this matter 
Voting Requirements: Simple Majority 
Previous Report: There is no previous meeting reference 
 

Summary of Item:   
The Statement of Financial Activity for period ending 31 March 2021 together with associated 
commentaries are present for Council’s consideration.  
 

Description of Proposal: 
That Council receives the Statement of Financial Activity for the period ended 31 March 2021, as 
presented. 
 

Background: 
In accordance with regulation 34 of the Local Government (Financial Management) Regulations 1996, 
the Shire is to prepare a monthly Statement of Financial Activity for approval by Council.  December and 
January’s reports are presented in February as Council does not meet in January. 
  

Consultation: 
Reporting officers receive monthly updates to track expenditure and income. 
 

Statutory Environment:   
Section 6.4 of the Local Government Act 1995 requires a Local Government to prepare an annual 
financial statement for the preceding year and other financial reports as they prescribed. 
 
Regulation 34(1) of the Local Government (Financial Management) Regulations 1996 as amended 
requires the Local Government to prepare monthly financial statements and report on actual 
performance against what was set out in the annual budget. 
 

Relevant Plans and Policy:  
There is no Council Policy relevant to this item. 
 

Financial Implications: 
The Budget is regularly monitored on at least a monthly basis, by the Chief Executive Officer, the 
Manager Corporate & Community and the Senior Finance Officer.  Responsible Officers are also required 
to review their particular line items for anomalies each month, with a major review required by law, 
between 1 January and 31 March of each year pursuant to the Local Government (Financial 
Management) Regulations 1996 (Regulation 33A).  
 
Any material variances that have an impact on the outcome of the budgeted closing surplus position are 
detailed in the Monthly Financial Report contained within Attachment 14.04.21.02A. 
 
Risk Assessment: 
The risk in relation to this matter is assessed as ‘Low’ on the basis that if Council does not receive the 
Monthly Financial Reports for the month reported leading to the Shire not meeting legislative 
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requirements on financial reporting.  The risk identified would be failure to fulfil statutory regulations or 
compliance requirements.  
 

Consequence Insignificant Minor Moderate Major Extreme 

Likelihood 

Almost Certain Medium  High High  Severe Severe 

Likely Low  Medium High High Severe 

Possible Low  Medium Medium  High High 

Unlikely Low  Low Medium Medium High 

Rare Low  Low Low Low Medium 

 
Risk Rating Action  

LOW Monitor for continuous improvement.  
 

MEDIUM Comply with risk reduction measures to keep risk as low as reasonably 

practical. 

 

 

HIGH Review risk reduction and take additional measures to ensure risk is as low 

as reasonably achievable. 

 

 

SEVERE 
Unacceptable. Risk reduction measures must be implemented before 

proceeding. 

 

 

 
Community & Strategic Objectives: 
Responsible financial management is critical to deliver on the Strategic Community Plan. 
 

The Corporate Business Plan determines the local government’s resource allocations which form the 
construction of the Annual Budget. The financial statements thus measure performance against the 
Corporate Business Plan by providing comparatives against the Annual Budget. 
 
This item relates to delivery of core business and services detailed in the Shire of Brookton Corporate 
Compendium – May 2018, duly appended to the Next Generation BROOKTON Corporate Business Plan 
<2021.  
 
Specifically, the contract services support the following Business Unit and Functions: 
 
19. Financial Control 

18.2 Conduct external/internal audits and reporting 
18.4 Review/Manage financial investments 
18.5 Process rates, other revenues, timely payments 

 
Comment 
The Monthly Financial Reports has been prepared in accordance with statutory requirements.  
 

OFFICER RECOMMENDATION 
 

That Council receives the Monthly Statements of Financial Activity for the 31 March 2021, in accordance 
with Section 6.4 of the Local Government Act 1995 and Regulation 34 of the Local Government 
(Financial Management) Regulations 1995 as presented in Attachment 12.04.21.02A.  
 
(Simple majority vote) 
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OCM 04.21-11 
COUNCIL RESOLUTION 
MOVED Cr Walker   SECONDED Cr Hartl  
 
That Council receives the Monthly Statements of Financial Activity for the 31 March 2021, in 
accordance with Section 6.4 of the Local Government Act 1995 and Regulation 34 of the Local 
Government (Financial Management) Regulations 1995 as presented in Attachment 12.04.21.02A.  
 

CARRIED BY SIMPLE MAJORITY VOTE 6/0 

 
Attachments 
Attachment 14.04.21.02A – Statement of Financial Activity  
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Attachment 14.04.21.02A 
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14.04.21.03 BROOKTON CARAVAN PARK – FEES AND CHARGES AND BOOKING SYSTEM 

File No: PRO002/A2685 
Date of Meeting: 15 April 2021 
Location/Address: N/A 
Name of Applicant: N/A 
Name of Owner: N/A 
Author/s: Danni Chard – Executive Governance Officer 

Kellie Bartley – Manager Corporate & Community 
Authorising Officer: Ian D’Arcy – Chief Executive Officer   
Declaration of Interest: The authors and authorising officer have no interest in this item 
Voting Requirements: Absolute Majority 
Previous Report: N/A 

 
Summary of Item:   
This report relates to the adoption of new fees and charges and an online booking system for bookings for 
the Brookton Caravan Park cabins and caravan/camping sites. 
 
Description of Proposal: 
The new fees and charges will be aligned with the strategic direction under the Shire of Brookton’s 
2020/21 Fees and Charges. The Caravan Park booking system will allow for easy online payment and 
bookings at the ease of the customer. 
 
Background: 
For the most part of the past three years, Council has focused on ideas emerging from the community 
prompting the need for a Reserve Management Plan over Crown Reserve 43158 to be prepared, with an 
alignment to a clear vision for the Reserve and a strategic framework to guide future planning, 
development and management based on defined land use precincts.  
 
As the opportunity arose for the Shire to be in receipt of the “Drought Communities Program Funding” 
Grant totalling $500,000 and with the Caravan Park Concept Plan being adopted by Council in October 
2020, outlining the location of Stage 1 of the Chalet units, the Shire called for quotes, appointed the 
successful builder, and issued a purchase order for the construction of the 2 Chalet units to commence.  
 
The first two new chalet units for hire arrived at the Brookton Caravan Park on 6 April 2021 and should be 
available for hire by end of May 2021. The second two chalets should be in place and functional by the 
end of July 2021. Fees cannot be imposed until Council has approved the fees and charges by an absolute 
majority vote and a public notice being advertising for a period of 21 days in the Brookton Telegraph.  
 
To ensure that the fees and charges are in place, it is advised that the fees and charges be adopted prior 
to the completion of the chalets. The following assessment of surrounding local governments have 
adopted the current fees and charges for their individual caravan parks that have chalet accommodation 
available for hire: 
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Town Accommodation Type Charge

Accommodation Unit per night (2 people) 120.00$     

Accommodation Unit per night - Additional Persons 20.00$        

Accommodation Unit per night (2 Pax) 2-6 nights 110.00$     

Accommodation unit per night 2-6 nights additional person 20.00$        

Accommodation unit per week (2 pax) full week 7 -14 nights 660.00$     

Accommodation unit per night - full week additional person 20.00$        

Accommodation unit per week (2 pax) longer than 2 weeks 600.00$     

Accommodation unit per week (2 pax) long than 2 weeks vacate clean 250.00$     

Delux Cabin (queen bed) - includes linen per night 130.00$     

Small Cabin (queen bed) - includes linen per night 90.00$        

Family Cabin (queen bed + bunks) - includes linen per night 115.00$     

Large Queen Bed Cabin (queen bed) - includes linen per night 130.00$     

Large Twin Share Cabin (2 x king single beds) - includes linen per night 115.00$     

One Bedroom Unit (king bed) 120.00$     

Two Bedroom Unit (king bed + 2 king singles) 140.00$     

Extra Persons (double fold out couch) per person per night 15.00$        

Additional cleaning Fee 50.00$        

One bedroom unit (Linen) per 7 days (changed every 7 days) 700.00$     

Two bedroom unit (Linen) per 7 days (changed every 7 days) 840.00$     

Shire of Beverley

Caravan Park

Northam Caravan 

Park

for stays longer than a full week a 10% deposit is required.  Cancellation of these bookings less 

than 24 hours prior to stay will forfeited the deposit

Shire of Narrogin

 
 
On further investigation and to maintain the support of local short stay accommodation businesses, the 
room rates were compared with the hotel accommodation houses. Their current room rates are detailed 
below.  
 

Town Accommodation Type Charge

Twin Room (2 Single Beds) - Located upstairs per night 120.00$      

Double Rooms (1 King Bed) - 1 located downstairs & 4 upstairs per night 120.00$      

Double Room (Queen Bed) - located downstairs per night 120.00$      

Triple Room (3 single beds) - located downstairs per night (1 occupant) 90.00$         

Triple Room (3 single beds) - located downstairs per night (2 occupant) 120.00$      

Triple Room (3 single beds) - located downstairs per night (3 occupant) 155.00$      

Triple Family Room (1 King bed & 1 Single Bed) - located downstairs per night 155.00$      

Quad Family Room (1 king bed & 2 single beds) located upstairs per night 165.00$      

King Room (1 king bed) per night 110.00$      

Twin Room (2 singles) per night 90.00$         

Family Room (King + Long Single) per night (1-2 guests) 110.00$      

Family Room (King + Long Single) per night (3 guests) 130.00$      

Bedford Arms 

Hotel

The Brookton

 
 
In determining the amount of a fee or charge for a service or for a service for goods a local government is 
required to take into consideration: 
 

a) The cost to the local government for providing the service; and 
b) The importance of the service or goods to the community; and  
c) The price at which the service or goods could be provided by an alternative provider.  

 
By reviewing the local and regional fees and charges for tourist/short stay accommodation, the following 
new charges are being recommended for the Brookton Caravan Park, effective on the adoption of this 
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item.   
 

Brookton 
Caravan 

Park 

Accommodation Type Charge 

2 Bedroom (sleeps 4) self-contained chalet unit (per night) $180.00 

2 Bedroom (sleeps 4) self-contained chalet unit (per week) $1,080.00 

2 Bedroom (sleeps 5) self-contained chalet unit (per night) $190.00 

2 Bedroom (sleeps 5) self-contained chalet unit (per week) $1090.00 

1 Bedroom (sleeps 2) self-contained chalet unit (per night) $130.00 

1 Bedroom (sleeps 2) self-contained chalet unit (per week) $780.00 

Replacement Key  $30.00 

Linen included 

 
The booking system will enable both Shire officers and members of the public to be able to book as 
required online and for a more suitable and competent way for clients/patrons to be able to book and 
pay online via a secure environment. 
 
The Shire has obtained a quote from the current Information and Communication Technology (ICT) 
contract suppliers with the Shire’s website for the online booking system to be installed  
 
Consultation: 
There has been no consultation with the local community. The relevant officers have reviewed the 
associated fees and charges for local and regional providers with the Chief Executive Officer. 
 
Statutory Environment:   
Section 6.16 of the Local Government Act, 1995 requires: 
 
6.16. Imposition of fees and charges 
 
 (1) A local government may impose* and recover a fee or charge for any goods or service it provides 

or proposes to provide, other than a service for which a service charge is imposed. 
  

* Absolute majority required. 

 
 (2) A fee or charge may be imposed for the following —  
 (a) providing the use of, or allowing admission to, any property or facility wholly or partly 

owned, controlled, managed or maintained by the local government; 
 (b) supplying a service or carrying out work at the request of a person; 
 (c) subject to section 5.94, providing information from local government records; 
 (d) receiving an application for approval, granting an approval, making an inspection and 

issuing a licence, permit, authorisation or certificate; 
 (e) supplying goods; 
 (f) such other service as may be prescribed. 
 
 (3) Fees and charges are to be imposed when adopting the annual budget but may be —  
 (a) imposed* during a financial year; and 
 (b) amended* from time to time during a financial year. 
  

* Absolute majority required. 

 
Relevant Plans and Policy:  
There are currently no policies associated with this recommendation. 
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Financial Implications: 
There is a positive financial implication for the Shire with the new fees and charges for the chalet units 
expected to yield additional revenue that should offset operational and long-term maintenance costs, 
while delivering a broader range of accommodation choice for visitors and seasonal workers. At this time 
an understood occupancy rate and financial term in monetary value is yet to be determined. 
 
These new fees and charges will be added to the current 2020/21 fees and charges, and then carry over 
into the 2021/22 Schedule.   
 
There is sufficient financial capacity in General Ledger E042020 of the current Budget for the purchase of 
the booking system at $2,915 (incl. GST). 
 
Risk Assessment: 
The risk in relation to this matter is assessed as ‘Medium’ on the basis that if Council does not allow for 
the fees and charges to support the new chalets. The risk identified would be more that the Shire is non-
compliant with the requirements to adopt fees and charges under legislation. 
 

Consequence Insignificant Minor Moderate Major Extreme 

Likelihood 

Almost Certain Medium  High High  Severe Severe 

Likely Low  Medium High High Severe 

Possible Low  Medium Medium  High High 

Unlikely Low  Low Medium Medium High 

Rare Low  Low Low Low Medium 

 
Risk Rating Action  

LOW Monitor for continuous improvement. 
 

 

MEDIUM Comply with risk reduction measures to keep risk as low as reasonably 

practical. 

 

 

HIGH Review risk reduction and take additional measures to ensure risk is as low 

as reasonably achievable. 

 

 

SEVERE 
Unacceptable. Risk reduction measures must be implemented before 

proceeding. 

 

 

 
Community & Strategic Objectives: 
This item relates to the Shire of Brookton Next Generation BROOKTON Corporate Business Plan 2021>, 
Major project: Brookton Short-stay Accommodation.  
 
This item relates to the BROOKTON20 as document in the Strategic Community Plan 2027> by supporting:  
 
 8. Visitation and Transient Population  
 BROOKTON has attracted a new-age transient workforce, transient visitors, mid-term 

population groups and short-term visitors.  
 
Comment:  
The adoption of an appropriate and commensurate fees and charges structure for hire of the Chalet units 
and the implementation of an on-line booking system is a logical step in enhancing the Shire’s service 
delivery through upgrade of the Brookton Caravan Park.  
 
Importantly, the Shire Administration is also reviewing the management arrangements and associated 
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procedures to ensure hirers are appropriately guided and supported during their stay in Brookton.  
 
OFFICER RECOMMENDATION 
 

That Council: 
 

1. Pursuant to Section 6.16 of the Local Government Act, 1995, adopts the following fees and 
charges for the new chalet accommodation at the Brookton Caravan Park, effective 15 
April 2021, as detailed below: 

 
2. Notes that pursuant to section 6.16 of the Local Government Act, 1995 local public notice 

will be given of the new fees and charges in the Brookton Telegraph and on the Shire 
Website and Facebook pages. 

 
3. Authorises the Chief Executive Officer to engage and implement the new online booking 

system utilising municipal funds from General Ledger E042020 totalling $2915 (incl. GST).  
 
(Absolute Majority Vote required) 

Brookton 
Caravan 

Park 

Accommodation Type Charge (GST 
included) 

G/L Account 

2 Bedroom (sleeps 4) self contained chalet unit (per night) $180.00 I132010.114 

2 Bedroom (sleeps 4) self contained chalet unit (per week) $1,080.00 I132010.114 

2 Bedroom (sleeps 5) self contained chalet unit (per night) $190.00 I132010.114 

2 Bedroom (sleeps 5) self contained chalet unit (per week) $1,140.00 I132010.114 

1 Bedroom (sleeps 2) self contained chalet unit (per night) $130.00 I132010.114 

1 Bedroom (sleeps 2) self contained chalet unit (per week) $780.00 I132010.114 

Replacement Key  $30.00 I132010.114 

Linen included 
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OCM 04.21-12 
COUNCIL RESOLUTION 
MOVED Cr Lilly   SECONDED Cr Hartl  
 
That Council: 
 

1. Pursuant to Section 6.16 of the Local Government Act, 1995, adopts the following fees and 
charges for the new chalet accommodation at the Brookton Caravan Park, effective 15 April 
2021, as detailed below: 

 
2. Notes that pursuant to section 6.16 of the Local Government Act, 1995 local public notice will be 

given of the new fees and charges in the Brookton Telegraph and on the Shire Website and 
Facebook pages. 

 
3. Authorises the Chief Executive Officer to engage and implement the new online booking system 

utilising municipal funds from General Ledger E042020 totalling $2915 (incl. GST).  
 

CARRIED BY ABSOLUTE MAJORITY VOTE 6/0 
 

Brookton 
Caravan 

Park 

Accommodation Type Charge 
(GST 

included) 

G/L 
Account 

2 Bedroom (sleeps 4) self contained chalet unit (per night) $180.00 I132010.114 

2 Bedroom (sleeps 4) self contained chalet unit (per week) $1,080.00 I132010.114 

2 Bedroom (sleeps 5) self contained chalet unit (per night) $190.00 I132010.114 

2 Bedroom (sleeps 5) self contained chalet unit (per week) $1,140.00 I132010.114 

1 Bedroom (sleeps 2) self contained chalet unit (per night) $130.00 I132010.114 

1 Bedroom (sleeps 2) self contained chalet unit (per week) $780.00 I132010.114 

Replacement Key  $30.00 I132010.114 

Linen included 
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Cr Crute declared an impartiality interest in item 14.04.21.04, and remained in the meeting and voted on 
the item.  
 

14.04.21.04 RATES EXEMPTION APPLICATION – COUNTRY WOMENS ASSOCIATION 

File No: A309 
Date of Meeting: 15 April 2021 
Location/Address: Lot 2, 115 Robinson Road, Brookton 
Name of Applicant: CWA – Country Women’s Association 
Name of Owner: Country Women’s Association 
Author/s: Tricia Brown – Finance Administration Officer (Rates) 
Authorising Officer: Kellie Bartley – Manager Corporate and Community 
Declaration of Interest: The author has no interest in this matter 
Voting Requirements: Absolute majority 

 
Summary of Item:   
Council was presented with this item at the Ordinary Meeting of Council, held on 18 March 2021.  Council 
requested that the item be deferred and to refer to the applicant seeking further clarification over with 
regards to the hire of facilities to private users. 
 
An application has been received from Country Women’s Association (CWA) seeking a rates exemption 
under Section 6.26 (g) of the Local Government Act 1995 for the property located at Lot 2 (115) Robinson 
Road, Brookton.   
 
An internal assessment of the application indicates that they are eligible for a rate exemption. 
 
This application is now referred to Council for re-consideration. 
 
Description of Proposal: 
This proposal involves a request for the property being Lot 2 (115) Robinson Street, Brookton, be exempt 
for a period of 3 years from rates commencing 1st July 2020. 
 

Background: 
The Country Women’s Association is a charitable organisation, incorporated as a not-for-profit body, and 
is claiming exemption under section 6.26(2) (G) of the Local Government Act 1995 as the buildings and 
land are used exclusively for charitable purposes.  
 
The property, the subject of this application is used by the Country Women’s Association for the purpose 
of providing services to improve the well-being of all people, especially those in country areas by 
promoting courtesy, co-operation, community effort, ethical standards and the wise use of resources. 
 
The CWA aim to include all groups in town, provide support to people of all ages, provide and co-ordinate 
donations for various needs and provide support in times of emergencies amongst providing charitable 
support to various groups and individuals in need. 
 
Correspondence was sent 24th March 2021, requesting that the CWA provide further information 
regarding the hire of facilities to private users. The following was response was received and is contained 
in Attachment 14.04.21.04A. The information received identifies the following: 
 

• Room is rented by a chiropractor twice a month; 

• Rooms are utilised by other organisations at least once a month; 
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• Hire rates are relatively low to help service the community; 

• Identifies that they are not for profit with money that goes back into the community; 

• Fundraising activities during COVID19 were shut down and therefore reduced opportunities to 
fundraise; 

• A refurbishment for the bathroom upgrade was achieved through FRRR grant funding; and 

• Further fundraising was held to help with the Gidgegannup Fire Relief, raising $2,000. 
 
Under section 6.26 (2) (g) of the Local Government Act 1995, the Act is specific to the key considerations 
for exemptions.  These are the following: 
 

• The use of the land, not the purpose of the applicant. 

• The use must come under the provisions of the Charities Act 2013.  

• The land must be used exclusively for a charitable purpose.  

• The land use must be for a public benefit, where the benefit is available to members of the public 
generally or a particular section of the public. 

 
As the details provided identifies that the Brookton CWA rents rooms on a business nature to a private 
hirer, therefore is outside of the definition of “charitable” when dealing with rates and charges on 
rateable land within the district. 
 
The original officer’s recommendation to Council at the March 2021 meeting was the following: 
 
Original - OFFICER RECOMMENDATION 
 
That Council in relation to the application received from Country Women’s Association, pursuant to 
Section 6.26 (2) (g) of the Local Government Act 1995, grant a rate exemption applicable to the 2020-21 
financial year totalling $809.00 and the rates raised for the 2021/22 for the property for Assessment 
Number A309 – Lot 2 (115) Robinson Street, Brookton.  
 
At the Ordinary Meeting of Council, minute number OCM 03.21-11 held on the 18 March 2021, states: 
 

 
 
With the clarification received from the Brookton CWA, the information provided does not support the 
rates exemption under legislation.  It is recommended that shire officers further communicate with the 
Brookton CWA to see if there is an opportunity to apply under Council Policy – 2.34 – Community Funding 
and Donations Policy.   
 
Consultation: 
Further consultation was held with the Brookton CWA in relation to this item on review of the item by 
Council at the March 2021 Ordinary Meeting of Council.   
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Statutory Environment:   

This request aligns to Section 6.26 of the Local Government Act 1995, which states:  

 
6.26. Rateable land 
  

 (1) Except as provided in this section all land within a district is rateable land. 
 
 (2) The following land is not rateable land —  
 (a) land which is the property of the Crown and —  
 (i) is being used or held for a public purpose; or 
 (ii) is unoccupied, except —  
 (I) where any person is, under paragraph (e) of the definition of owner in 

section 1.4, the owner of the land other than by reason of that person 
being the holder of a prospecting licence held under the Mining Act 1978 
in respect of land the area of which does not exceed 10 ha or a 
miscellaneous licence held under that Act; or 

 (II) where and to the extent and manner in which a person mentioned in 
paragraph (f) of the definition of owner in section 1.4 occupies or makes 
use of the land; and 

 (b) land in the district of a local government while it is owned by the local government and is 
used for the purposes of that local government other than for purposes of a trading 
undertaking (as that term is defined in and for the purpose of section 3.59) of the local 
government; and 

 (c) land in a district while it is owned by a regional local government and is used for the 
purposes of that regional local government other than for the purposes of a trading 
undertaking (as that term is defined in and for the purpose of section 3.59) of the regional 
local government; and 

 (d) land used or held exclusively by a religious body as a place of public worship or in relation 
to that worship, a place of residence of a minister of religion, a convent, nunnery or 
monastery, or occupied exclusively by a religious brotherhood or sisterhood; and 

 (e) land used exclusively by a religious body as a school for the religious instruction of 
children; and 

 (f) land used exclusively as a non-government school within the meaning of the School 
Education Act 1999; and 

 (g) land used exclusively for charitable purposes; and 
 (h) land vested in trustees for agricultural or horticultural show purposes; and 
 (i) land owned by Co-operative Bulk Handling Limited or leased from the Crown or a 

statutory authority (within the meaning of that term in the Financial Management 
Act 2006) by that co-operative and used solely for the storage of grain where that co-
operative has agreed in writing to make a contribution to the local government; and 

 (j) land which is exempt from rates under any other written law; and 
 (k) land which is declared by the Minister to be exempt from rates. 
 
 (3) If Co-operative Bulk Handling Limited and the relevant local government cannot reach an 

agreement under subsection (2)(i) either that co-operative or the local government may refer the 
matter to the Minister for determination of the terms of the agreement and the decision of the 
Minister is final. 

 
 (4) The Minister may from time to time, under subsection (2)(k), declare that any land or part of any 

land is exempt from rates and by subsequent declaration cancel or vary the declaration. 
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 (5) Notice of any declaration made under subsection (4) is to be published in the Gazette. 
 (6) Land does not cease to be used exclusively for a purpose mentioned in subsection (2) merely 

because it is used occasionally for another purpose which is of a charitable, benevolent, religious 
or public nature. 

 
The provision to grant the rates waiver under section 6.12 of the Local Government Act 1995, 
 
6.12. Power to defer, grant discounts, waive or write off debts 
 

 (1) Subject to subsection (2) and any other written law, a local government may —  
 (a) when adopting the annual budget, grant* a discount or other incentive for the early 

payment of any amount of money; or 
 (b) waive or grant concessions in relation to any amount of money; or 
 (c) write off any amount of money, 
  which is owed to the local government. 
 
 * Absolute majority required. 
 

 (2) Subsection (1)(a) and (b) do not apply to an amount of money owing in respect of rates and 
service charges. 

 
 (3) The grant of a concession under subsection (1)(b) may be subject to any conditions determined by 

the local government. 
 
 (4) Regulations may prescribe circumstances in which a local government is not to exercise a power 

under subsection (1) or regulate the exercise of that power. 
 
Furthermore, the Charities Act 2013 (Federal Legislation) provides: 

 

Part 3—Definition of charitable purpose 
 
Division 1—Definition of charitable purpose 
 
12  Definition of charitable purpose 
             (1)  In any Act: 

charitable purpose means any of the following: 
                     (a)  the purpose of advancing health; 
                     (b)  the purpose of advancing education; 
                     (c)  the purpose of advancing social or public welfare; 
                     (d)  the purpose of advancing religion; 
                     (e)  the purpose of advancing culture; 
                      (f)  the purpose of promoting reconciliation, mutual respect and tolerance between groups of 

individuals that are in Australia; 
                     (g)  the purpose of promoting or protecting human rights; 
                     (h)  the purpose of advancing the security or safety of Australia or the Australian public; 
                      (i)  the purpose of preventing or relieving the suffering of animals; 
                      (j)  the purpose of advancing the natural environment; 
                     (k)  any other purpose beneficial to the general public that may reasonably be regarded as 

analogous to, or within the spirit of, any of the purposes mentioned in paragraphs (a) to 
(j); 
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Note:    In the case of a purpose that was a charitable purpose before the commencement 
of this Act and to which the other paragraphs of this definition do not apply, see 
item 7 of Schedule 2 to the Charities (Consequential Amendments and Transitional 
Provisions) Act 2013. 

                      (l)  the purpose of promoting or opposing a change to any matter established by law, policy or 
practice in the Commonwealth, a State, a Territory or another country, if: 

                              (i)  in the case of promoting a change—the change is in furtherance or in aid of one or 
more of the purposes mentioned in paragraphs (a) to (k); or 

                             (ii)  in the case of opposing a change—the change is in opposition to, or in hindrance of, 
one or more of the purposes mentioned in those paragraphs. 

             (2)  Paragraph (l) of the definition of charitable purpose in subsection (1) is the only paragraph of 
that definition that can apply to the purpose of promoting or opposing a change to any matter 
established by law, policy or practice in the Commonwealth, a State, a Territory or another 
country. 

             (3)  For the purposes of this section, it does not matter whether a purpose is directed to something 
in Australia or overseas. 

 
Relevant Plans and Policy:  
The current Council Policy - 2.44 Rates Exemption for Charitable Purposes relates to this item. 
  
Financial Implications: 
The applied exemption will reduce rate revenue by $809.00 for the 2020/2021 financial year.  The CWA 
would still be required to pay the emergency services levy, associated rubbish, refuse and sewerage fees 
and charges.  Provisions will be required to be made for any additional years that will be supported by this 
decision. 
 
Risk Assessment: 
Other than an impact on the Shire’s finances, there is a perceived ‘Medium’ risk of precedent being set 
for the Local Government industry (including the Shire of Brookton), should this Council and other 
Councils support a rate exemption.  
 

Consequence Insignificant Minor Moderate Major Extreme 

Likelihood 

Almost Certain Medium  High High  Severe Severe 

Likely Low  Medium High High Severe 

Possible Low  Medium Medium  High High 

Unlikely Low  Low Medium Medium High 

Rare Low  Low Low Low Medium 

 
Risk Rating Action  

LOW Monitor for continuous improvement. 
 

 

MEDIUM Comply with risk reduction measures to keep risk as low as reasonably 

practical. 

 

 

HIGH Review risk reduction and take additional measures to ensure risk is as low 

as reasonably achievable. 

 

 

SEVERE 
Unacceptable. Risk reduction measures must be implemented before 

proceeding. 
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Community & Strategic Objectives: 
This proposal relates to delivery of core business and services detailed in the Shire of Brookton Corporate 
Compendium – October 2020, duly appended to the Next Generation BROOKTON Corporate Business 
Plan <2021.  
 
Specifically, application for a rate exemption aligns to: 

 
Function 18 – Financial Control 
 

  Action 18.5 – Process of rates, other revenues, timely payments     
 
Comment: 
Notably and admirably the Country Women’s Association does assist local individuals and families 
through the support, welfare and provisions it provides to the community and meets all criteria as a 
charitable entity.  
 
The consideration by Council needs to be whether there is sufficient benefit to the public at large, or at 
least a class or section of the public to warrant an exemption from paying rates for both residential 
properties.  
 
OFFICER RECOMMENDATION 
 
That Council in relation to the application received from Country Women’s Association: 
 

1. Declines the request for a rates exemption based on the information provided that the land is not 
used exclusively for charitable purposes as required under Section 6.26 (2) (g) of the Local 
Government Act, 1995. 

 
2. Requests the CEO and/or the Manager Corporate and Community entertain further discussions 

with CWA Committee members on financially assisting the organisation with reference to 
available funding through the Community Chest Fund.    

 
(Absolute majority vote required) 
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OCM 04.21-13 
COUNCIL RESOLUTION 
MOVED Cr Crute   SECONDED Cr Walker  

 
1. Declines the request for a rates exemption based on the information provided that the land is 

not used exclusively for charitable purposes as required under Section 6.26 (2) (g) of the Local 
Government Act, 1995.  

 
2. Council makes a one-off donation to the Brookton CWA for the amount of $2000.00 to come out 

of the Community Chest Fund, as an acknowledgement of the rates the CWA has paid over the 
past two years. 

 
3. Requests the CEO and/or the Manager Corporate and Community entertain further discussions 

with CWA Committee members on financially assisting the organisation with reference to 
available funding through the Community Chest Fund.  

 
4. Requests the CEO and/or the Manager of Corporate and Community bring the Community 

Funding and Donations Policy 2.34 (Chest Fund) to Council, ensuring it meets the needs of the 
community. 

 
CARRIED BY ABSOLUTE MAJORITY VOTE 6/0 

 
Cr Crute moved an alternate motion to the officer’s recommendation as she felt the CWA provide a worthy 
service to the Brookton community, and should be supported.  
 

Attachments 
Attachment 14.04.21.04A - Exemption request letter and supporting 
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Attachment 14.04.21.04A 
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15.04.21 GOVERNANCE 

 

15.04.21.01 DRAFT POLICY 2.46 – RECOVERY OF RATES AND SERVICE CHARGES 

File No:  
Date of Meeting: 15 April 2021 
Location/Address: N/A 
Name of Applicant: N/A 
Name of Owner: N/A 
Author/s: Tricia Brown – Finance Administration Officer (Rates) 
Authorising Officer: Kellie Bartley – Manager Corporate and Community 
Declaration of Interest: The author has no interest in this matter 
Voting Requirements: Simple majority 

 
Summary of Item:   
The purpose of this report is for Council to endorse a new policy that guides the debt recovery for 
overdue rates and service charges.  This policy is the guiding document that aligns with the legislative 
requirements for collection of rates and services charges for a local government and the legal provisions 
allowable under legislation. 
 
The Draft 2.46 – Recovery of Rates and Service Charges Policy is contained in Attachment 15.04.21.01A. 
 
Description of Proposal: 
To set a policy position that will guide rate and service charges debt collection with the intent of a 
formal procedure.  
 
Background: 
Local Governments will from time to time face the situation where a person or company does not pay 
their rates or service charges for a number of years or within the allotted financial year.   
 
When undertaking the annual rates and services charges certain legislative timeframes are set when 
adopting the annual budget.  Providing a number of opportunities for ratepayers/companies to be able 
to make payment by a number of options (ie pay in full, 2 or 4 instalment options, payment plan or 
defer their rates and service charges) is defined in the Rates and Charges (Rebates and Deferments) Act 
1992.  
 
The intent of this policy outlines the provisions of the debt recovery process in a timely manner to 
which, gives the ratepayer, every opportunity to make payment of their rates and services charges.  
Local Governments may take action to lease or sell the land to recover rates and/or service charges 
outstanding or they may cause the land to be transferred to the Crown or to itself. 
 
The policy provides for consideration of all avenues of inquiry and action.  This includes where possible, 
consultation and negotiation for the debt recovery with the ratepayer or company, with the financial 
hardship of a ratepayer/company taken into consideration as per Council Policy – 2.21 – Financial 
Hardship. 
 
With the above acknowledged, the provisions of the Local Government Act 1995, provides for local 
governments significant powers in relation to the collection of overdue rates.  These powers include: 
 

• Garnishing of rent from the lessee of a property (section 6.60); 

• Recovering rates and service charges, as well as the costs of proceedings, in a court of competent 
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jurisdiction (section 6.56); 

• Taking possession of the land to which, the overdue rates apply, including the power to lease or 
sell the land (section 6.64); 

• Lodging a caveat that precludes dealings in respect of land that it has an interest in (for example, 
selling or refinancing the property) until the overdue rates have been paid (section 6.64 (3)); and 

• Writing off any amount of money owed (section 6.12 (1) (c)). 
 
The Shire historically has a very good recovery of outstanding rates and charges however it does not 
currently have a formal policy on this matter. With increases in utility costs (e.g. water, gas, electricity) 
the community is facing, it is important the Shire applies a consistent approach to debt recovery through 
the formation of a designated policy. Such a policy will ensure the maximum amount of rateable income 
is recovered in any one year and enable the Shire’s officers to utilise the relevant legislation and legal 
processes to recover outstanding rates and charges. In addition, this policy will provide a formal and 
consistent standard for the recovery of rates and charges, whilst recognising individual circumstances 
and cases of hardship. 
 
Importantly, the new draft Policy 2.46 recognises that “Financial Hardship” does exist within our 
community and will require the Shire’s Administration to consider these factors when administering and 
enforcing the Policy requirements and Guidelines. 
 
For the Council’s information there are several ratepayers who have defaulted in their rates and service 
charges payments and/or special payment arrangements. Should these rates remain unpaid, the Shire’s 
Finance Rates Officer will be implementing recovery of the rates and service charges in accordance with 
the guidelines of this policy. 
 
Consultation: 
There is no requirement for community consultation however the draft policy has been internally 
reviewed by relevant officers. 
 
Statutory Environment:   
Council’s role in determining, reviewing and amending Local Government’s Policies is defined under 
Section 2.7 (2)(b) of the Local Government Act, 1995.  Furthermore, the Local Government Act, states 
the following provisions in relation to this policy: 
 
2.7. Role of council  
  (1) The council —  
  (a) governs the local government’s affairs; and 
  (b) is responsible for the performance of the local government’s functions. 
  (2) Without limiting subsection (1), the council is to —  
  (a) oversee the allocation of the local government’s finances and resources; and 
  (b) determine the local government’s policies. 
 [Section 2.7 amended: No. 17 of 2009 s. 4.] 
 
6.12. Power to defer, grant discounts, waive or write off debts 
 (1) Subject to subsection (2) and any other written law, a local government may —  
 (a) when adopting the annual budget, grant* a discount or other incentive for the early 

payment of any amount of money; or 
 (b) waive or grant concessions in relation to any amount of money; or 
 (c) write off any amount of money, 
  which is owed to the local government. 
 * Absolute majority required. 
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 (2) Subsection (1)(a) and (b) do not apply to an amount of money owing in respect of rates and 
service charges. 

 (3) The grant of a concession under subsection (1)(b) may be subject to any conditions determined 
by the local government. 

 (4) Regulations may prescribe circumstances in which a local government is not to exercise a power 
under subsection (1) or regulate the exercise of that power. 

 [Section 6.12 amended: No. 64 of 1998 s. 39.] 
 
6.41. Service of rate notice 
 (2) The rate notice is to be given —  
 (a) as soon as practicable after —  
 (i) the rate record of the land is completed; or 
 (ii) the rate record of the land is amended, if that amendment results in a change in 

the amount of rates or service charges payable on that land; 
  or 
 (b) where an election has been made under section 6.45 to pay rates or service charges by 

instalments, not less than 28 days before each instalment is due. 
 
6.45. Options for payment of rates or service charges 
 (3) A local government may impose an additional charge (including an amount by way of interest) 

where payment of a rate or service charge is made by instalments and that additional charge is, 
for the purpose of its recovery, taken to be a rate or service charge, as the case requires, that is 
due and payable. 

 
6.51. Accrual of interest on overdue rates or service charges 
 (1) A local government may at the time of imposing a rate or service charge resolve* to impose 

interest (at the rate set in its annual budget) on —  
 (a) a rate or service charge (or any instalment of a rate or service charge); and 
 (b) any costs of proceedings to recover any such charge, 
  that remains unpaid after becoming due and payable. 
 * Absolute majority required. 

 
6.56. Rates or service charges recoverable in court 
 (1) If a rate or service charge remains unpaid after it becomes due and payable, the local 

government may recover it, as well as the costs of proceedings, if any, for that recovery, in a 
court of competent jurisdiction. 

 (2) Rates or service charges due by the same person to the local government may be included in 
one writ, summons, or other process. 

 [Section 6.56 amended: No. 84 of 2004 s. 80.] 
 
6.60. Local government may require lessee to pay rent 
 (1) In this section —  
 lease includes an agreement whether made orally or in writing for the leasing or subleasing of 

land and includes a licence or arrangement for the use of land; 
lessor and lessee mean the parties to a lease and their respective successors in title. 

 (2) If payment of a rate or service charge imposed in respect of any land is due and payable, notice 
may be given to the lessee of the land requiring the lessee to pay to the local government any 
rent as it falls due in satisfaction of the rate or service charge. 

 (3) The local government is to give to the lessor a copy of the notice with an endorsement that the 
original of it has been given to the lessee. 
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 (4) The local government may recover the amount of the rate or service charge as a debt from the 
lessee if rent is not paid in accordance with the notice. 

 (5) Where an amount is paid under this section to the local government —  
 (a) the payment discharges the payer from any liability to any person to pay that amount 

as rent; and 
 (b) where as between a lessor and lessee the lessor is liable to pay the rate or service 

charge, the amount paid may be set off by the lessee against the rent payable to the 
lessor; and 

 (c) if the amount exceeds the rent due, or if there is no rent due, the amount may be set off 
by the lessee against accruing rent, or the balance recovered from the lessor in a court 
of competent jurisdiction. 

 (6) To the extent that an agreement purports to preclude a lessee from setting off or recovering 
payments made to a local government under this section, the agreement is of no effect. 

 
6.64. Actions to be taken 
 (1) If any rates or service charges which are due to a local government in respect of any rateable 

land have been unpaid for at least 3 years the local government may, in accordance with the 
appropriate provisions of this Subdivision take possession of the land and hold the land as 
against a person having an estate or interest in the land and —  

 (a) from time to time lease the land; or 
 (b) sell the land; or 
 (c) cause the land to be transferred to the Crown; or 
 (d) cause the land to be transferred to itself. 
 (2) On taking possession of any land under this section, the local government is to give to the 

owner of the land such notification as is prescribed and then to affix on a conspicuous part of 
the land a notice, in the form or substantially in the form prescribed. 

 (3) Where payment of rates or service charges imposed in respect of any land is in arrears the local 
government has an interest in the land in respect of which it may lodge a caveat to preclude 
dealings in respect of the land, and may withdraw caveats so lodged by it. 

 
Furthermore, the provisions of the Local Government (Financial Management) Regulations 1996, states 
under regulations: 
 
68. Maximum interest component prescribed (Act s. 6.45) 
  The maximum rate of interest to be imposed under section 6.45(3) is prescribed as 5.5%. 
 [Regulation 68 amended: Gazette 18 Jun 1999 p. 2639; 20 Apr 2012 p. 1705; 29 Jun 2012 

p. 2954.] 
 
70. Maximum rate of interest prescribed (Act s. 6.51) 
  The maximum rate of interest to be imposed under section 6.51(1) is prescribed as 11%. 
  [Regulation 70 amended: Gazette 18 Jun 1999 p. 2640; 20 Apr 2012 p. 1705; 29 Jun 2012 

p. 2954.] 
 
In addition to the Local Government Act, 1995, the Rates and Charges (Rebates and Deferments) Act, 
1992 also allows for provisions for interest to be dealt with under this legislation aligned to the 
ratepayer having held the eligibility criteria that applies to this form of concession. 
 
Relevant Plans and Policy:  
As referenced, draft Policy 2.46 aligns with the Policy 2.21 – Financial Hardship, which is required to 
work together. 
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Financial Implications: 
There are no direct financial implications in relation to the 2020/21 budget applicable to this policy.  
However, actioning the policy may legal costs that partially can be accommodated through a legal 
expenses allocation in the current budget and are recoverable against the rating details for individual 
properties. 
 
Risk Assessment: 
There is a perceived ‘Medium’ risk of unrecoverable amounts of Rates and Service Charges and 
increased Legal Fee expenditure.  As mentioned, the legal fees are recoverable through the debt 
collection process by the ratepayer, however Council will incur the cost initially. 
 

Consequence Insignificant Minor Moderate Major Extreme 

Likelihood 

Almost Certain Medium  High High  Severe Severe 

Likely Low  Medium High High Severe 

Possible Low  Medium Medium  High High 

Unlikely Low  Low Medium Medium High 

Rare Low  Low Low Low Medium 

 
Risk Rating Action  

LOW Monitor for continuous improvement. 
 

 

MEDIUM Comply with risk reduction measures to keep risk as low as reasonably 

practical. 

 

 

HIGH Review risk reduction and take additional measures to ensure risk is as low 

as reasonably achievable. 

 

 

SEVERE 
Unacceptable. Risk reduction measures must be implemented before 

proceeding. 

 

 

 

Community & Strategic Objectives: 
This proposal relates to delivery of core business and services detailed in the Shire of Brookton 
Corporate Compendium – October 2020, duly appended to the Next Generation BROOKTON Corporate 
Business Plan <2021.  
 
Specifically, Recovery of Rates and Service Charges aligns to: 

 
Function 18 – Financial Control 
 

  Action 18.5 – Process of rates, other revenues, timely payments     
 
Comment: 
Draft policy 2.46 will formalise the current procedure and provide guidance in this area and make it 
clear how the Shire handles the payment options for rates and service charges and also how it will 
administer debt recovery, in an open and transparent manner. 
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OFFICER RECOMMENDATION 
 
That Council pursuant to Section 2.7(2)(b) of the Local Government Act 1995 adopts draft Council Policy 
2.46 – Recovery of Rates and Service Charges, as presented in Attachment 15.04.21.01A in this report. 
 
(Simple majority vote required)  

 

OCM 04.21-14 
COUNCIL RESOLUTION 
MOVED Cr Watts   SECONDED Cr Lilly  
 
That Council pursuant to Section 2.7(2)(b) of the Local Government Act 1995 adopts draft Council 
Policy 2.46 – Recovery of Rates and Service Charges, as presented in Attachment 15.04.21.01A in this 
report. 
 

CARRIED BY SIMPLE MAJORITY VOTE 6/0 
 

Attachment 
15.04.21.02A – DRAFT Council Policy – 2.46 – Recovery of Rates and Service Charges 
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Attachment 15.04.21.01A 
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15.04.21.02 – ADOPTION OF COUNCIL MEMBER, COMMITTEE MEMBER AND CANDIDATES CODE OF 
CONDUCT AND CHIEF EXECUTIVE OFFICER (CEO) STANDARDS 

File No: N/A 
Date of Meeting: 15 April 2021 
Location/Address: N/A 
Name of Applicant: N/A 
Name of Owner: N/A 
Author/s: Kellie Bartley – Manager Corporate and Community  
Authorising Officer: Ian D’Arcy – Chief Executive Officer  
Declaration of Interest: The author has no financial interest in this matter. 
Voting Requirements: Absolute Majority 
Previous Report: N/A 

 
Summary of Item:   
This report seeks to inform the Council on recent changes made to legislation and enact some of the 
mandatory changes in accordance with the guidelines provided by the State Government.   
 
It is for Council to consider and adopt the proposed CEO Standards and Code of Conduct and repeal the 
Shire of Brookton’s Elected Members Code of Conduct - December 2019. 
 
The Code of Conduct and CEO Standards (draft Policy 1.25) are referred to in Attachments 15.04.21.02A 
and 15.04.21.02B. 
 
Description of Proposal: 
Nil. 
 
Background: 
Following the gazettal of new Regulations on 2nd February 2021, and coming into effect on 3rd February 
2021, the Department of Local Government, Sport and Cultural Industries (DLGSCII) has issued 
instructions to all local governments that the Local Government (Model Code of Conduct) Regulations 
2021 amendments (refer to Attachment 15.04.21.02A) must be implemented by 3 May 2021. 
 
As of 3 February 2021, the following regulations took effect implementing the remaining of the Local 
Government Legislation Amendment Act, 2019: 
 

• Local Government (Administration) Amendment Regulations 2021 (Model Standards); 

• Local Government (Model Code of Conduct) Regulations 2021 (Model Code); and 

• Local Government Regulations Amendment (Employee Code of Conduct) Regulations 2021 
(Employee Code Regulations). 

 
Therefore, Council is required to adopt a new Code of Conduct for Council members, Committee 
members and election candidates that is compliant with the mandatory Model Code of Conduct in the 
regulations. 
 
The Employee code of conduct will be addressed independently at the May 2021 Ordinary Council 
Meeting  
 
Model Standards – CEO Employment  
The Model Standards for the recruitment, selection, performance review and termination of Local 
Government CEOs includes requirements to: 
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• Establish a selection panel comprised of Council Members and at least one independent person 
to conduct the recruitment and selection process (clause 8); 

• Re-advertise the CEO position and conduct a recruitment and selection process where a current 
CEO has held the position for ten consecutive years or more on expiry of the CEO’s contract 
(clause 13); and 

• By agreement between the CEO and Council, establish a performance review process (clause 16). 
 
Model Code - Council Members, Committee Members and Election Candidates 
This Model Code repeals and replaces the Local Government (Rules of Conduct) Regulations, 2007 and 
provides: 
 

• a set of overarching principles to guide behaviour of Council Members, Committee Members and 
Election Candidates; 

• specifies the standards of behaviour which reflect the principles; and 

• the rules of conduct that relate to the principles and behaviours. 

• an understanding to what matters might constitute a breach and how such matters are to be 
investigated. 

 
By the 3rd May 2021, Council must prepare and adopt a code of conduct that aligns to the new 
legislation.  The Regulations state that amendments cannot be made to Division 2 (Principles) or Division 
4 (Rules of Conduct) of the Model Code.  However, if appropriate, additional behavioural requirements 
can be included in the new Code of Conduct provided such additions are consistent with the Model 
Code. 
 
The following provides brief explanation of the recent legislative changes:  
 
Local Government (Model Code of Conduct) Regulations 2021 
The Local Government (Model Code of Conduct) Regulations 2021 (Model Code Regulations) introduced 
a mandatory code of conduct for council members, committee members and candidates.  The Model 
Code of Conduct Regulations repeals and replaces the Local Government (Rules of Conduct) Regulations, 
2007 and also replaces the previous statutory requirement to develop and implement an individual code 
of conduct for council members and committee members. 
 
The Model Code Regulations are now in effect and Elected Members and Committee Members should 
familiarise themselves with the principles, behaviours and complaints required to be managed by 
Council and the rules of conduct, contraventions of which are considered by the independent Local 
Government Standards Panel (Standards Panel) where appropriate.  Further information and guidelines 
are available on the DLGSCI website. 
 
Elected Members must comply with the provisions of the Model Code Regulations in fulfilling their roles 
and responsibilities, as set out in the Act.  The purpose of the Model Code is to guide the decisions, 
actions, and behaviours of members, both in Council and on Council committees, and of candidates 
running for election as a Council Member.  One of the key changes to the Model Code Regulations is 
their application to individuals who have nominated as a candidate in a local government election, as 
they are also required to demonstrate professional and ethical behaviour during their election 
campaign. 
 
Local governments are required to adopt a Code of Conduct that incorporates the Model Code 
Regulations within three months, in accordance with the new section 5.104 of the Act.  
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An overview of the Model Code Regulations and immediate actions for Council is set out below: 
 

➢ General Principles – Division 2: The principles outline the overarching approach that members 
and candidates should demonstrate in their role as public representatives, or potential public 
representatives.  Individuals should consider all behaviours in light of these principles, including 
any behaviour and conduct that is not covered specifically in Division 3 and 4.  The principles are 
grouped into three key areas: personal integrity; relationships with others and accountability. 

 
➢ Behaviour – Division 3: This section of the Model Code Regulations sets the standards of 

behaviour which reflects the general principles outlined in Division 2.  It is the individual 
responsibility of members and candidates to demonstrate, promote and support professional 
and ethical behaviour as provided in the Model Code.  The behaviours include personal integrity, 
relationships with others and conduct at council or committee members. 

 
➢ Rules of Conduct – Division 4: Under section 5.105(1) of the Act, if a Council Member commits a 

minor breach, this is deemed a contravention of the Rule of Conduct.  This also extends to an 
election candidate, however, will only come into force if the candidate is successful in being 
elected. For the most part, a minor breach is dealt with by the Standards Panel under section 
5.110 of the Act, and can include misuse of local government resources, securing personal 
advantage or disadvantaging others, prohibition against involvement in administration, 
relationship with local government employees, disclosure of information, disclosure of interests 
and compliance. 

 
Therefore, in part this report promotes Council adopt the new Code of Conduct (as contained in 
Attachment XX) that will enable the Council to meet its statutory requirements. Enhancements to the 
Code of Conduct may be considered by Council over time. 
 
Local Government (Administration) Amendment Regulations 2021 
The Local Government Legislation Amendment Act 2019 includes a requirement for model standards 
covering the recruitment and selection, performance review and termination of employment of local 
government Chief Executive Officers (CEOs).  These reforms are intended to ensure best practices and 
greater consistency in these processes across the local governments sector.  Further information and 
guidelines on the Model CEO Standards are available on the DLGSCI website. 
 
In summary, the CEO Standards amend the Local Government (Administration) Regulations 1996 (Admin 
Regulations) to prescribe model standards under Section 2 of the Admin Regulations.  Under section 
5.39B(2) of the Act, the Council must adopt standards that incorporate the model standards within 
three months and until this time, the model standards are taken to be the adopted standards.  Shire 
Officers are recommending that Council adopt the CEO Standards for Recruitment, Performance and 
Termination (as contained in Attachment 15.04.21.02A) as taken in the Admin Regulations.  At a later 
time, Council may consider additional provisions that are consistent with the model standards.  This is 
the same approach as recommended in the adoption of the Code of Conduct for Elected Members, 
Committee Members and Candidates. 
 
An overview of the Model standards for CEO recruitment, performance and termination as set out in 
section 5.39A(1) of the Act and Schedule 2 of the regulations is presented below: 
 

➢ Recruitment and Selection 
The most notable change is the requirement for local government is to re-advertise the CEO 
position and undertake a recruitment and selection process after each instance where the 
person has occupied the position for ten consecutive years. 
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Division 2 sets out the process for establishing the selection criteria, position description and the 
advertising process.  The key change is that State-wide notice advertising the position must also 
include a website address where a position description for the position can be accessed. Local 
governments are also required to convene a selection panel to conduct the recruitment and 
selection process.  The selection panel must consist of Elected Members and a new requirement 
under clause 8, Division 2, is that the selection panel must include one independent person who 
is not a current Elected Member, human resources person employed by the Local Government, 
or another employee of the local government. The DLGSCI has recommended that the 
independent person should have experience in the recruitment and selection of CEO’s and/or 
senior executives. 

 
It is the role of the selection panel to recommend one or more suitable applicants based on the 
selection criteria.  The selection panel provides an advisory role with the ultimate decision-
making authority remaining with Council. The DLGSCI has recommended that local governments 
develop a policy or terms of reference to facilitate this process that incorporates Division 2 of the 
Admin Regulations that includes: 
 

• The primary functions of the panel; 

• Roles and Responsibilities of panel members; 

• Composition of the panel; 

• Duration of term; 

• Desirable criteria for appointment to the panel; 

• A requirement that panel members sign a confidentially agreement and agree to the duties 
and responsibilities of their role; and 

• Any other information the local government deems necessary for the panel to effectively 
carry out their role. 
 

➢ Performance 
The standards regarding the CEO performance review are based on the principles of fairness, 
integrity, and impartiality.  Section 5.38 of the Act provides that, for a CEO who is employed for a 
term of more than one year, the performance of a CEO is to be reviewed formally at least once in 
every year of their employment. In addition to this minimum requirement, it is recommended 
that Council engage in regular discussions with the CEO regarding their performance against the 
performance criteria, including progress and ways that the CEO can be supported.  Any changes 
to the CEO’s performance agreement, such as changes to the performance criteria, should also 
be discussed and agreed to between Council and the CEO, as the matter arises.  Council must 
ensure that the process for a performance review is appropriately documented. 
 
With the introduction of a new CEO Standards, it is recommended that Council amend Council 
Policy 1.12 – CEO Performance and Salary Review to include the principles outlined in the Local 
Government (Administration) Regulations that requires the Council undertake the review and 
update the process to reflect how the process is currently carried out.  
 

➢ Termination 
The requirements of the CEO Standards regarding termination of employment are based on the 
principles of procedural fairness.  Any decision to terminate a CEO’s contract of employment 
must be compliant with the CEO Standards and consistent with employment and contract law. 
 
The CEO Standards provide that before a decision is made to terminate the employment of a 
CEO, the Council must have conducted a CEO performance review within the preceding twelve 
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months (in accordance with section 5.38 of the Act).  As a part of that process, the performance 
review must have identified any relevant performance issues that needed to be addressed by the 
CEO, informed the CEO of the issues, and provided the CEO with a reasonable opportunity to 
address those issues in accordance with a performance management plan. 

 
➢ Appointing of a Temporary CEO 

In accordance with Section 5.39C of the Act, Council is required to develop and implement a 
policy that outlines the arrangements to temporarily replace a CEO for any period less than 
twelve months, for example, when a CEO is on planned or unplanned leave.  The policy must 
include the process for appointing an acting CEO. 

 
As noted above, the CEO Standards and Code of Conduct must incorporate the terms of the Model 
Standards and Model Code (respectively) with only limited complimentary amendments permitted to 
each document. 
 
Code of Conduct – Employees and Contractors 
A new Employee and Contractor Code of Conduct is required to be developed in accordance with the 
Employee Code Regulations and approved and implemented by the CEO.  The CEO is also bound by this 
new Employee and Contractor Code of Conduct, as well as additional provisions in the Local 
Government Act and associated Regulations. A new consistent Code based on the WALGA template will 
be presented for adoption in the coming month. 
 
Consultation: 
Consultation on the subject Regulations has been discussed with Elected Members at the February 2021 
Council Briefing Forum.  Throughout 2019 and 2020 Elected Members have been advised of the review 
of the Act through workshops and adopting feedback to the Department Local Government Sport and 
Cultural Industries (DLGSCI) on the new changes.   
 
Statutory Environment:  

The Local Government Act, 1995 also stipulates under Sections 5.103, 5.104 and 5.105: 
 
5.103. Model code of conduct for council members, committee members and candidates 

 

 (1) Regulations must prescribe a model code of conduct for council members, committee members 

and candidates. 

 (2) The model code of conduct must include —  

 (a) general principles to guide behaviour; and 

 (b) requirements relating to behaviour; and 

 (c) provisions specified to be rules of conduct. 

 (3) The model code of conduct may include provisions about how the following are to be dealt 

with —  

 (a) alleged breaches of the requirements referred to in subsection (2)(b); 

 (b) alleged breaches of the rules of conduct by committee members. 

 (4) The model code of conduct cannot include a rule of conduct if contravention of the rule would, 

in addition to being a minor breach under section 5.105(1)(a), also be a serious breach under 

section 5.105(3). 

 (5) Regulations may amend the model code of conduct. 

 

5.104. Adoption of model code of conduct 
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 (1) Within 3 months after the day on which regulations prescribing the model code come into 

operation, a local government must prepare and adopt* a code of conduct to be observed by 

council members, committee members and candidates that incorporates the model code. 
 * Absolute majority required. 
 (2) Within 3 months after the day on which regulations amending the model code come into 

operation, the local government must amend* the adopted code of conduct to incorporate the 

amendments made to the model code. 
 * Absolute majority required. 
 (3) A local government may include in the adopted code of conduct requirements in addition to the 

requirements referred to in section 5.103(2)(b), but any additional requirements —  

 (a) can only be expressed to apply to council members or committee members; and  

 (b) are of no effect to the extent that they are inconsistent with the model code. 

 (4) A local government cannot include in the adopted code of conduct provisions in addition to the 

principles referred to in section 5.103(2)(a) or the rules of conduct. 

 (5) The model code is taken to be a local government’s adopted code of conduct until the local 

government adopts a code of conduct. 

 (6) An alleged breach of a local government’s adopted code of conduct by a candidate cannot be 

dealt with under this Division or the adopted code of conduct unless the candidate has been 

elected as a council member. 

 (7) The CEO must publish an up-to-date version of a local government’s adopted code of conduct 

on the local government’s official website. 

 

5.39A. Model standards for CEO recruitment, performance and termination 

 

 (1) Regulations must prescribe model standards for local governments in relation to the 

following —  

 (a) the recruitment of CEOs; 

 (b) the review of the performance of CEOs; 

 (c) the termination of the employment of CEOs. 

 (2) Regulations may amend the model standards. 

 [Section 5.39A inserted: No. 16 of 2019 s. 22.] 

 

5.39B. Adoption of model standards 

 

 (1) In this section —  

 model standards means the model standards prescribed under section 5.39A(1). 

 (2) Within 3 months after the day on which regulations prescribing the model standards come into 

operation, a local government must prepare and adopt* standards to be observed by the local 

government that incorporate the model standards. 
 * Absolute majority required. 
 (3) Within 3 months after the day on which regulations amending the model standards come into 

operation, the local government must amend* the adopted standards to incorporate the 

amendments made to the model standards. 
 * Absolute majority required. 
 (4) A local government may include in the adopted standards provisions that are in addition to the 

model standards, but any additional provisions are of no effect to the extent that they are 

inconsistent with the model standards. 

 (5) The model standards are taken to be a local government’s adopted standards until the local 

government adopts standards under this section. 

 (6) The CEO must publish an up-to-date version of the adopted standards on the local government’s 

official website. 

 (7) Regulations may provide for —  

 (a) the monitoring of compliance with adopted standards; and 

 (b) the way in which contraventions of adopted standards are to be dealt with. 

 [Section 5.39B inserted: No. 16 of 2019 s. 22.] 
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5.39C. Policy for temporary employment or appointment of CEO 

 

 (1) A local government must prepare and adopt* a policy that sets out the process to be followed by 

the local government in relation to the following —  

 (a) the employment of a person in the position of CEO for a term not exceeding 1 year; 

 (b) the appointment of an employee to act in the position of CEO for a term not exceeding 

1 year. 
 * Absolute majority required. 
 (2) A local government may amend* the policy. 
 * Absolute majority required. 
 (3) When preparing the policy or an amendment to the policy, the local government must comply 

with any prescribed requirements relating to the form or content of a policy under this section. 

 (4) The CEO must publish an up-to-date version of the policy on the local government’s official 

website. 

 [Section 5.39C inserted: No. 16 of 2019 s. 22.] 

 
The Act also specifies Council’s role in determining, reviewing, and amending Local Government’s 
Policies is defined in Section 2.7(2)(b) of the Local Government Act, 1995. 
 
Relevant Plans and Policy:  
The following Council Policies will require minor amendments with reference to the new legislation and 
regulations.  These are listed as follows: 
 

• 1.4 – Induction – Elected Members 

• 1.14 – Senior Employees  

• 1.12 – CEO Performance and Salary Review  

• 1.13 – Council Committees – Terms of Reference  

• 1.14 – Social Media Policy  

• 1.18 – Appointment of Acting CEO  
 
Shire of Brookton Code of Conduct for Elected Members – December 2019 has already been 
repealed/replaced by the introduction of the new Regulations and Mode Code on the 3rd February 2021. 
 
Financial Implications: 
The Council expended approx. $5,000 in the 2020/21 Annual Budget for expert Human Resources advice 
and guidance in relation to the CEO performance in February 2021.  
 
Based on the new Regulations the Council will need to be mindful that future Annual Budgets may well 
need to have an allocation for assistance involving future CEO recruitment, performance reviews and 
termination, as well as possible support in relation to investigation of complaints regarding Elected 
Members, including aspiring election candidates.  
 
Risk Assessment: 
The Council is legally obliged to adhere to the new Regulations in relation to the new Codes. Therefore, 
there is a risk in relation to this matter assessed as ‘LOW’ on the basis that if Council does not 
implement the new rules in a timely manner.  There is no reason for Council not to support this request.  
The DLGSCI have advised that local governments should implement immediate actions to ensure 
compliance with the Act and new regulations.   
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Consequence Insignificant Minor Moderate Major Extreme 

Likelihood 

Almost Certain Medium  High High  Severe Severe 

Likely Low  Medium High High Severe 

Possible Low  Medium Medium  High High 

Unlikely Low  Low Medium Medium High 

Rare Low  Low Low Low Medium 

 
Risk Rating Action  

LOW Monitor for continuous improvement. 
 

 

MEDIUM Comply with risk reduction measures to keep risk as low as reasonably 

practical. 

 

 

HIGH Review risk reduction and take additional measures to ensure risk is as low 

as reasonably achievable. 

 

 

SEVERE 
Unacceptable. Risk reduction measures must be implemented before 

proceeding. 

 

 

 
Community & Strategic Objectives: 
This item relates to delivery of core business and services detailed in the Shire of Brookton Corporate 
Compendium – October 2020, duly appended to the Next Generation BROOKTON Corporate Business 
Plan <2021.  
 
Specifically, the amended Policy supports the following Business Unit and Functions: 
 

1.  Governance 
1.1 Full review policy manual 

 
Comment: 
While the Council is requested to adopt the recommendations in this report to ensure compliance with 
the Act and new regulations, there remains issues and concerns with this legislation, as summarised 
below: 
 
Elected Member Code of Conduct 
The conduct of internal investigations in relation of Elected Member complaints, as required by these 
new Regulations, is considered problematic with:  
 

1. An expected impost on most Local Governments that are not adequately trained nor resourced 
to conduct investigations and pass judgement in consideration of the principles of procedural 
fairness and natural justice.  
 

2. An internal investigation having the potential to incite further conflict and possible retaliation 
that could generate a heightened level of disharmony and discord contrary of the primary 
objective of providing good governance for residents of the district.      

 
3. An inconsistent approach to investigations under the Regulations being administered without 

appropriate guidelines and stated penalties for specific offences. It is viewed these should be 
developed by the LGSCI in consultation with WALGA to ensure consistency and fairness can be 
applied across the Local Government sector.    
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It should be noted these concerns have been flagged with the WALGA Central Country Zone for broader 
consideration by respective Local Governments in this Wheatbelt Region.  
 
Permanent CEO Position - Recruitment, Performance Assessment, and Termination  
The appointment of a suitably credentialled and experienced independent person to assist Council in 
the recruitment, performance assessment, and termination of a CEO comes with considered challenge 
in selecting the best person. Council needs to mindful the DLGSCI guidelines state: 
 

“Examples of who the independent person could be include:  
 

• former elected members or staff members of the local government;  

• former or current elected members (such as a Mayor or Shire President) or staff members of 
another local government;  

• a prominent or highly regarded member of the community; or  

• a person with experience in the recruitment of CEOs and senior executives.  

 
The panel are responsible for assessing applicants and making a recommendation to Council regarding 
the most suitable applicant or applicants. The essence of the role of an independent panel member is to 
bring an impartial perspective to the process and reduce any perception of bias or nepotism.”   

 
This role should not be confused with the engagement of an Independent Human Resources Consultant, 
also required to be engaged to assist the Council (or recruitment panel) in facilitating the respective CEO 
process. In this regard the Department’s guidance note states:  
 

“Independent human resources consultant  
A local government should seek independent advice from a human resources consultant where the 
Council lacks the capacity or expertise to facilitate the recruitment and selection process (or any 
aspect of it). A member of the human resources team within a local government must not be 
involved in the recruitment of a new CEO.  
 
The consultant should not be associated with the local government or any of its Council members. 
The consultant can be an independent human resources professional, recruitment consultant, or 
recruitment agency.  
 
An independent human resources consultant can provide advice to the selection panel on how to 
conduct the recruitment process, or a local government may engage a consultant to support it in 
undertaking certain aspects of the recruitment process, such as one or more of the following:  

 

• development or review of the JDF;  

• development of selection criteria;  

• development of assessment methods in relation to the selection criteria;  

• drafting of the advertisement;  

• executive search;  

• preliminary assessment of the applications;  

• shortlisting;  

• drafting questions for interview;  

• coordinating interviews;  

• preparing the selection summary assessment and recommendation;  

• arranging for an integrity check and/or police clearance; and  

• assisting the council in preparing the employment contract.  
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The consultant is not to be directly involved in determining which applicant should be 
recommended for the position, their role is not one of decision-maker.” 

 
Therefore, understanding the distinct difference of these positions in the recruitment, performance and 
termination of a CEO position is paramount, with the appointment of independent representation 
needing to be conducted with a high level of diligence, and without confusion over the respective 
functions of each role in assisting the Council to meet its statutory obligations.   
 
Temporary/Acting CEO Appointment 
It is important Council’s Policy clearly details the criteria upon which another person/employee may be 
appointed to perform the CEO position on a casual basis. Council needs to be congnisant of the 
responsibilities for this position and needs to ensure (as the employer) the policy reflects that 
selected/appointed person can perform the role with a  diverse level of knowledge and has sufficient 
experience required to maintain continued management and operations of the Local Government in the 
absence of a permanent CEO. 
 
OFFICER RECOMMENDATION 
 
That Council: 
 

1. Pursuant to:  
a) Section 5.103(5) of the Local Government Act, 1995 revokes the Shire of Brookton Code 

of Conduct for Elected Members December 2019. 
 

b) Section 5.104(1) of the Local Government Act, 1995 adopts the Model Code of Conduct 
for Elected Members, Committee Members, and Candidates as per Attachment 
15.04.21.02A to this report.  

 
c) Section 5.39B(2) of the Local Government Act, 1995 adopts the Model CEO Standards on 

Recruitment, Performance and Termination as Policy 1.25 presented as Attachment 
15.04.21.02B to this report.  

 
2. Notes:   

a) the following list of Policies will need to be amended to align with the Local 
Government (Model Code of Conduct) Regulations 2021 (Model Code) and Local 
Government (Administration) Amendment Regulations 2021 (Model Standards) 
before being presented back to Council at the May 2021 Ordinary Council Meeting 
for adoption: 
 

1.4 – Induction – Elected Members  
1.14 – Senior Employees  
1.12 – CEO Performance and Salary Review  
1.13 – Council Committees – Terms of Reference  
1.14 – Social Media Policy  
1.18 – Appointment of Acting CEO  

 
b) The Model CEO Standards on Recruitment, Performance and Termination and Code 

of Conduct for Elected Members, Committee Members and Candidates will be 
published on the Shire of Brookton website. 

 
(Absolute majority vote required)  
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OCM 04.21-15 
COUNCIL RESOLUTION 
MOVED Cr Lilly   SECONDED Cr Macnab  
 
That Council: 
 

1. Pursuant to:  
 
a) Section 5.103(5) of the Local Government Act, 1995 revokes the Shire of Brookton Code 

of Conduct for Elected Members December 2019. 
 

b) Section 5.104(1) of the Local Government Act, 1995 adopts the Model Code of Conduct 
for Elected Members, Committee Members, and Candidates as per Attachment 
15.04.21.02A to this report.  

 
c) Section 5.39B(2) of the Local Government Act, 1995 adopts the Model CEO Standards 

on Recruitment, Performance and Termination as Policy 1.25 presented as Attachment 
15.04.21.02B to this report.  

 
2. Notes:  

 
a) the following list of Policies will need to be amended to align with the Local 

Government (Model Code of Conduct) Regulations 2021 (Model Code) and Local 
Government (Administration) Amendment Regulations 2021 (Model Standards) 
before being presented back to Council at the May 2021 Ordinary Council Meeting 
for adoption: 
 

1.4 – Induction – Elected Members  
1.14 – Senior Employees  
1.12 – CEO Performance and Salary Review  
1.13 – Council Committees – Terms of Reference  
1.14 – Social Media Policy  
1.18 – Appointment of Acting CEO  

 
b) The Model CEO Standards on Recruitment, Performance and Termination and Code 

of Conduct for Elected Members, Committee Members and Candidates will be 
published on the Shire of Brookton website. 

 
CARRIED BY ABSOLUTE MAJORITY VOTE 6/0 

 
Attachments 
Attachment 15.04.21.02A – Code of Conduct for Elected Members, Committee Members, and 
Candidates 
Attachment 15.04.21.02B – Draft Policy 1.25 – Model CEO Standards on Recruitment, Performance and 

Termination 
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Attachment 15.04.21.02A 

 
 

Shire of Brookton Code of Conduct for Council Members, Committee 
Members and Candidates 

 

Head of Power  
This Code is adopted in accordance with section 5.104 of the Local Government Act, 1995 and modelled 
on Error! Use the Home tab to apply Name Of Act/Reg to the text that you want to appear here.. 
 

Division 1 — Preliminary provisions 
1. Citation 
These is the Shire of Brookton Code of Conduct for Council Members, Committee Members and 
Candidates. 
 

2. Terms used 
(1) In this code —  

Act means the Local Government Act 1995; 
candidate means a candidate for election as a council member; 
complaint means a complaint made under clause 11(1); 
publish includes to publish on a social media platform. 

(2) Other terms used in this code that are also used in the Act have the same meaning as they have 
in the Act, unless the contrary intention appears. 

 

Division 2 — General principles 
3. Overview of Division 
This Division sets out general principles to guide the behaviour of council members, committee 
members and candidates. 
 

4. Personal integrity 
(1) A council member, committee member or candidate should —  

(a) act with reasonable care and diligence; and 
(b) act with honesty and integrity; and 
(c) act lawfully; and 
(d) identify and appropriately manage any conflict of interest; and 
(e) avoid damage to the reputation of the local government. 

(2) A council member or committee member should —  
(a) act in accordance with the trust placed in council members and committee members; and 
(b) participate in decision making in an honest, fair, impartial and timely manner; and 
(c) actively seek out and engage in training and development opportunities to improve the 

performance of their role; and 
(d) attend and participate in briefings, workshops and training sessions provided or arranged 

by the local government in relation to the performance of their role. 
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5. Relationship with others 
(1) A council member, committee member or candidate should —  

(a) treat others with respect, courtesy and fairness; and 
(b) respect and value diversity in the community. 

(2) A council member or committee member should maintain and contribute to a harmonious, safe 
and productive work environment. 

 
6. Accountability 
A council member or committee member should —  

(a) base decisions on relevant and factually correct information; and 
(b) make decisions on merit, in the public interest and in accordance with statutory 

obligations and principles of good governance and procedural fairness; and 
(c) read all agenda papers given to them in relation to council or committee meetings; and 
(d) be open and accountable to, and represent, the community in the district. 
 

Division 3 — Behaviour 
7. Overview of Division 
This Division sets out —  

(a) requirements relating to the behaviour of council members, committee members and 
candidates; and 

(b) the mechanism for dealing with alleged breaches of those requirements. 
 

8. Personal integrity 
(1) A council member, committee member or candidate —  

(a) must ensure that their use of social media and other forms of communication complies 
with this code; and 

(b) must only publish material that is factually correct. 
(2) A council member or committee member —  

(a) must not be impaired by alcohol or drugs in the performance of their official duties; and 
(b) must comply with all policies, procedures and resolutions of the local government. 
 

9. Relationship with others 
A council member, committee member or candidate —  

(a) must not bully or harass another person in any way; and 
(b) must deal with the media in a positive and appropriate manner and in accordance with 

any relevant policy of the local government; and 
(c) must not use offensive or derogatory language when referring to another person; and 
(d) must not disparage the character of another council member, committee member or 

candidate or a local government employee in connection with the performance of their 
official duties; and 

(e) must not impute dishonest or unethical motives to another council member, committee 
member or candidate or a local government employee in connection with the 
performance of their official duties. 

 

10. Council or committee meetings 
When attending a council or committee meeting, a council member, committee member or candidate 
—  

(a) must not act in an abusive or threatening manner towards another person; and 
(b) must not make a statement that the member or candidate knows, or could reasonably be 

expected to know, is false or misleading; and 
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(c) must not repeatedly disrupt the meeting; and 
(d) must comply with any requirements of a local law of the local government relating to the 

procedures and conduct of council or committee meetings; and 
(e) must comply with any direction given by the person presiding at the meeting; and 
(f) must immediately cease to engage in any conduct that has been ruled out of order by the 

person presiding at the meeting. 
 

11. Complaint about alleged breach 

(1) A person may make a complaint, in accordance with subclause (2), alleging a breach of a 
requirement set out in this Division. 

(2) A complaint must be made —  
(a) in writing in the form approved by the local government; and 
(b) to a person authorised under subclause (3); and 
(c) within 1 month after the occurrence of the alleged breach. 

(3) The local government must, in writing, authorise 1 or more persons to receive complaints and 
withdrawals of complaints. 

 

12. Dealing with complaint 
(1) After considering a complaint, the local government must, unless it dismisses the complaint 

under clause 13 or the complaint is withdrawn under clause 14(1), make a finding as to whether 
the alleged breach the subject of the complaint has occurred. 

(2) Before making a finding in relation to the complaint, the local government must give the person 
to whom the complaint relates a reasonable opportunity to be heard. 

(3) A finding that the alleged breach has occurred must be based on evidence from which it may be 
concluded that it is more likely that the breach occurred than that it did not occur. 

(4) If the local government makes a finding that the alleged breach has occurred, the local 
government may —  
(a) take no further action; or 
(b) prepare and implement a plan to address the behaviour of the person to whom the 

complaint relates. 
(5) When preparing a plan under subclause (4)(b), the local government must consult with the 

person to whom the complaint relates. 
(6) A plan under subclause (4)(b) may include a requirement for the person to whom the complaint 

relates to do 1 or more of the following —  
(a) engage in mediation; 
(b) undertake counselling; 
(c) undertake training; 
(d) take other action the local government considers appropriate. 

(7) If the local government makes a finding in relation to the complaint, the local government must 
give the complainant, and the person to whom the complaint relates, written notice of —  
(a) its finding and the reasons for its finding; and 
(b) if its finding is that the alleged breach has occurred — its decision under subclause (4). 
 

13. Dismissal of complaint 
(1) The local government must dismiss a complaint if it is satisfied that —  

(a) the behaviour to which the complaint relates occurred at a council or committee 
meeting; and 

(b) either —  
(i) the behaviour was dealt with by the person presiding at the meeting; or 
(ii) the person responsible for the behaviour has taken remedial action in accordance 

with a local law of the local government that deals with meeting procedures. 
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(2) If the local government dismisses a complaint, the local government must give the complainant, 
and the person to whom the complaint relates, written notice of its decision and the reasons for 
its decision. 

 

14. Withdrawal of complaint 
(1) A complainant may withdraw their complaint at any time before the local government makes a 

finding in relation to the complaint. 
(2) The withdrawal of a complaint must be —  

(a) in writing; and 
(b) given to a person authorised under clause 11(3). 
 

15. Other provisions about complaints 
(1) A complaint about an alleged breach by a candidate cannot be dealt with by the local 

government unless the candidate has been elected as a council member. 
(2) The procedure for dealing with complaints may be determined by the local government to the 

extent that it is not provided for in this Division. 
 

Division 4 — Rules of conduct 
 

Notes for this Division: 
1. Under section 5.105(1) of the Act a council member commits a minor breach if the council member 

contravenes a rule of conduct. This extends to the contravention of a rule of conduct that occurred 
when the council member was a candidate. 

2. A minor breach is dealt with by a standards panel under section 5.110 of the Act. 

 

16. Overview of Division 
(1) This Division sets out rules of conduct for council members and candidates. 
(2) A reference in this Division to a council member includes a council member when acting as a 

committee member. 
 

17. Misuse of local government resources 

(1) In this clause —  
electoral purpose means the purpose of persuading electors to vote in a particular way at an 
election, referendum or other poll held under the Act, the Electoral Act 1907 or the 
Commonwealth Electoral Act 1918; 
resources of a local government includes —  
(a) local government property; and 
(b) services provided, or paid for, by a local government. 

(2) A council member must not, directly or indirectly, use the resources of a local government for an 
electoral purpose or other purpose unless authorised under the Act, or by the local government 
or the CEO, to use the resources for that purpose. 

 

18. Securing personal advantage or disadvantaging others 
(1) A council member must not make improper use of their office —  

(a) to gain, directly or indirectly, an advantage for the council member or any other person; 
or 

(b) to cause detriment to the local government or any other person. 
(2) Subclause (1) does not apply to conduct that contravenes section 5.93 of the Act or The Criminal 

Code section 83. 
 

19. Prohibition against involvement in administration 
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(1) A council member must not undertake a task that contributes to the administration of the local 
government unless authorised by the local government or the CEO to undertake that task. 

(2) Subclause (1) does not apply to anything that a council member does as part of the deliberations 
at a council or committee meeting. 

 

20. Relationship with local government employees 
(1) In this clause —  

local government employee means a person —  
(a) employed by a local government under section 5.36(1) of the Act; or 
(b) engaged by a local government under a contract for services. 

(2) A council member or candidate must not —  
(a) direct or attempt to direct a local government employee to do or not to do anything in 

their capacity as a local government employee; or 
(b) attempt to influence, by means of a threat or the promise of a reward, the conduct of a 

local government employee in their capacity as a local government employee; or 
(c) act in an abusive or threatening manner towards a local government employee. 

(3) Subclause (2)(a) does not apply to anything that a council member does as part of the 
deliberations at a council or committee meeting. 

(4) If a council member or candidate, in their capacity as a council member or candidate, is 
attending a council or committee meeting or other organised event (for example, a briefing or 
workshop), the council member or candidate must not orally, in writing or by any other means —  
(a) make a statement that a local government employee is incompetent or dishonest; or 
(b) use an offensive or objectionable expression when referring to a local government 

employee. 
(5) Subclause (4)(a) does not apply to conduct that is unlawful under The Criminal Code Chapter 

XXXV. 
 

21. Disclosure of information 
(1) In this clause —  

closed meeting means a council or committee meeting, or a part of a council or committee 
meeting, that is closed to members of the public under section 5.23(2) of the Act; 
confidential document means a document marked by the CEO, or by a person authorised by the 
CEO, to clearly show that the information in the document is not to be disclosed; 
document includes a part of a document; 
non confidential document means a document that is not a confidential document.  

(2) A council member must not disclose information that the council member —  
(a) derived from a confidential document; or 
(b) acquired at a closed meeting other than information derived from a non confidential 

document. 
(3) Subclause (2) does not prevent a council member from disclosing information —  

(a) at a closed meeting; or 
(b) to the extent specified by the council and subject to such other conditions as the council 

determines; or 
(c) that is already in the public domain; or 
(d) to an officer of the Department; or 
(e) to the Minister; or 
(f) to a legal practitioner for the purpose of obtaining legal advice; or 
(g) if the disclosure is required or permitted by law. 
 

22. Disclosure of interests 
(1) In this clause —  
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interest —  
(a) means an interest that could, or could reasonably be perceived to, adversely affect the 

impartiality of the person having the interest; and 
(b) includes an interest arising from kinship, friendship or membership of an association. 

(2) A council member who has an interest in any matter to be discussed at a council or committee 
meeting attended by the council member must disclose the nature of the interest —  
(a) in a written notice given to the CEO before the meeting; or 
(b) at the meeting immediately before the matter is discussed. 

(3) Subclause (2) does not apply to an interest referred to in section 5.60 of the Act. 
(4) Subclause (2) does not apply if a council member fails to disclose an interest because the council 

member did not know —  
(a) that they had an interest in the matter; or 
(b) that the matter in which they had an interest would be discussed at the meeting and the 

council member disclosed the interest as soon as possible after the discussion began. 
(5) If, under subclause (2)(a), a council member discloses an interest in a written notice given to the 

CEO before a meeting, then —  
(a) before the meeting the CEO must cause the notice to be given to the person who is to 

preside at the meeting; and 
(b) at the meeting the person presiding must bring the notice and its contents to the 

attention of the persons present immediately before any matter to which the disclosure 
relates is discussed. 

(6) Subclause (7) applies in relation to an interest if —  
(a) under subclause (2)(b) or (4)(b) the interest is disclosed at a meeting; or 
(b) under subclause (5)(b) notice of the interest is brought to the attention of the persons 

present at a meeting. 
(7) The nature of the interest must be recorded in the minutes of the meeting. 
 

23. Compliance with plan requirement 
If a plan under clause 12(4)(b) in relation to a council member includes a requirement referred to in 
clause 12(6), the council member must comply with the requirement. 
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Attachment 15.04.21.02B 
 

1.25 STANDARDS FOR CEO RECRUITMENT, PERFOMANCE AND TERMINATION   

 
Directorate: Executive 

Statutory Environment: Local Government Act 1995 (as amended) Section 5.39B 
Local Government (Administration) Regulations 1996 Part 4 regulations 18A; 18B; 
18E; 18F; 18FA; 18FB; 18FC.  
Local Government (Administration) Amendment Regulations 2021 

Council Adoption: Date:  Resolution#:   

Last Amended:  Date:   Resolution #:  

Renew Date:  June 2021 

 
Division 1 — Preliminary provisions 
1. Citation 
These are the Shire of Brookton Standards for CEO Recruitment, Performance and Termination. 
 
2. Terms used 
(1) In these standards —  

Act means the Local Government Act 1995; 
additional performance criteria means performance criteria agreed by the local government and 
the CEO under clause 16(1)(b); 
applicant means a person who submits an application to the local government for the position of 
CEO; 
contract of employment means the written contract, as referred to in section 5.39 of the Act, that 
governs the employment of the CEO; 
contractual performance criteria means the performance criteria specified in the CEO’s contract 
of employment as referred to in section 5.39(3)(b) of the Act; 
job description form means the job description form for the position of CEO approved by the local 
government under clause 5(2); 
local government means the Shire of Brookton; 
selection criteria means the selection criteria for the position of CEO determined by the local 
government under clause 5(1) and set out in the job description form; 
selection panel means the selection panel established by the local government under clause 8 for 
the employment of a person in the position of CEO. 

(2) Other terms used in these standards that are also used in the Act have the same meaning as they 
have in the Act, unless the contrary intention appears. 

 
Division 2 — Standards for recruitment of CEOs 
3. Overview of Division 
This Division sets out standards to be observed by the local government in relation to the recruitment of 
CEOs. 
 
4. Application of Division 
(1) Except as provided in subclause (2), this Division applies to any recruitment and selection process 

carried out by the local government for the employment of a person in the position of CEO. 
(2) This Division does not apply —  

(a) if it is proposed that the position of CEO be filled by a person in a class prescribed for the 
purposes of section 5.36(5A) of the Act; or 

(b) in relation to a renewal of the CEO’s contract of employment, except in the circumstances 
referred to in clause 13(2). 
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5.  Determination of selection criteria and approval of job description form 
(1) The local government must determine the selection criteria for the position of CEO, based on the 

local government’s consideration of the knowledge, experience, qualifications and skills 
necessary to effectively perform the duties and responsibilities of the position of CEO of the local 
government. 

(2) The local government must, by resolution of an absolute majority of the council, approve a job 
description form for the position of CEO which sets out —  
(a) the duties and responsibilities of the position; and  
(b) the selection criteria for the position determined in accordance with subclause (1). 
 

6. Advertising requirements 
(1) If the position of CEO is vacant, the local government must ensure it complies with section 

5.36(4) of the Act and the Local Government (Administration) Regulations 1996 regulation 18A. 
(2) If clause 13 applies, the local government must advertise the position of CEO in the manner 

referred to in the Local Government (Administration) Regulations 1996 regulation 18A as if the 
position was vacant. 

 
7. Job description form to be made available by local government 
If a person requests the local government to provide to the person a copy of the job description form, 
the local government must —  

(a) inform the person of the website address referred to in the Local Government 
(Administration) Regulations 1996 regulation 18A(2)(da); or 

(b) if the person advises the local government that the person is unable to access that 
website address —  
(i) email a copy of the job description form to an email address provided by the 

person; or 
(ii) mail a copy of the job description form to a postal address provided by the 

person. 
 

8. Establishment of selection panel for employment of CEO 
(1) In this clause —  

independent person means a person other than any of the following —  
(a) a council member; 
(b) an employee of the local government;  
(c) a human resources consultant engaged by the local government. 

(2) The local government must establish a selection panel to conduct the recruitment and selection 
process for the employment of a person in the position of CEO. 

(3) The selection panel must comprise —  
(a) council members (the number of which must be determined by the local government); 

and 
(b) at least 1 independent person. 
 

9. Recommendation by selection panel 
(1) Each applicant’s knowledge, experience, qualifications and skills must be assessed against the 

selection criteria by or on behalf of the selection panel. 
(2) Following the assessment referred to in subclause (1), the selection panel must provide to the 

local government — 
(a) a summary of the selection panel’s assessment of each applicant; and 
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(b) unless subclause (3) applies, the selection panel’s recommendation as to which applicant 
or applicants are suitable to be employed in the position of CEO. 

(3) If the selection panel considers that none of the applicants are suitable to be employed in the 
position of CEO, the selection panel must recommend to the local government —  
(a) that a new recruitment and selection process for the position be carried out in 

accordance with these standards; and 
(b) the changes (if any) that the selection panel considers should be made to the duties and 

responsibilities of the position or the selection criteria. 
(4) The selection panel must act under subclauses (1), (2) and (3) —  

(a) in an impartial and transparent manner; and 
(b) in accordance with the principles set out in section 5.40 of the Act. 

(5) The selection panel must not recommend an applicant to the local government under subclause 
(2)(b) unless the selection panel has —  
(a) assessed the applicant as having demonstrated that the applicant’s knowledge, 

experience, qualifications and skills meet the selection criteria; and 
(b) verified any academic, or other tertiary level, qualifications the applicant claims to hold; 

and 
(c) whether by contacting referees provided by the applicant or making any other inquiries 

the selection panel considers appropriate, verified the applicant’s character, work history, 
skills, performance and any other claims made by the applicant. 

(6) The local government must have regard to, but is not bound to accept, a recommendation made 
by the selection panel under this clause. 

 
10. Application of cl. 5 where new process carried out 
(1) This clause applies if the local government accepts a recommendation by the selection panel 

under clause 9(3)(a) that a new recruitment and selection process for the position of CEO be 
carried out in accordance with these standards. 

(2) Unless the local government considers that changes should be made to the duties and 
responsibilities of the position or the selection criteria —  
(a) clause 5 does not apply to the new recruitment and selection process; and  
(b) the job description form previously approved by the local government under clause 5(2) 

is the job description form for the purposes of the new recruitment and selection 
process. 

 
11. Offer of employment in position of CEO 
Before making an applicant an offer of employment in the position of CEO, the local government must, 
by resolution of an absolute majority of the council, approve —  

(a) the making of the offer of employment to the applicant; and 
(b) the proposed terms of the contract of employment to be entered into by the local 

government and the applicant. 
 
12. Variations to proposed terms of contract of employment 
(1) This clause applies if an applicant who is made an offer of employment in the position of CEO 

under clause 11 negotiates with the local government a contract of employment (the negotiated 
contract) containing terms different to the proposed terms approved by the local government 
under clause 11(b). 

(2) Before entering into the negotiated contract with the applicant, the local government must, by 
resolution of an absolute majority of the council, approve the terms of the negotiated contract. 

 
13. Recruitment to be undertaken on expiry of certain CEO contracts 
(1) In this clause —  
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commencement day means the day on which the Local Government (Administration) 
Amendment Regulations 2021 regulation 6 comes into operation. 

(2) This clause applies if —  
(a) upon the expiry of the contract of employment of the person (the incumbent CEO) who 

holds the position of CEO —  
(i) the incumbent CEO will have held the position for a period of 10 or more 

consecutive years, whether that period commenced before, on or after 
commencement day; and 

(ii) a period of 10 or more consecutive years has elapsed since a recruitment and 
selection process for the position was carried out, whether that process was 
carried out before, on or after commencement day;  

and 
(b) the incumbent CEO has notified the local government that they wish to have their 

contract of employment renewed upon its expiry. 
(3) Before the expiry of the incumbent CEO’s contract of employment, the local government must 

carry out a recruitment and selection process in accordance with these standards to select a 
person to be employed in the position of CEO after the expiry of the incumbent CEO’s contract of 
employment.  

(4) This clause does not prevent the incumbent CEO’s contract of employment from being renewed 
upon its expiry if the incumbent CEO is selected in the recruitment and selection process 
referred to in subclause (3) to be employed in the position of CEO. 

 
14. Confidentiality of information 
The local government must ensure that information provided to, or obtained by, the local government 
in the course of a recruitment and selection process for the position of CEO is not disclosed, or made use 
of, except for the purpose of, or in connection with, that recruitment and selection process.  
 
Division 3 — Standards for review of performance of CEOs 
15. Overview of Division 
This Division sets out standards to be observed by the local government in relation to the review of the 
performance of CEOs. 
 
16. Performance review process to be agreed between local government and CEO 
(1) The local government and the CEO must agree on —  

(a) the process by which the CEO’s performance will be reviewed; and 
(b) any performance criteria to be met by the CEO that are in addition to the contractual 

performance criteria. 
(2) Without limiting subclause (1), the process agreed under subclause (1)(a) must be consistent 

with clauses 17, 18 and 19. 
(3) The matters referred to in subclause (1) must be set out in a written document. 
 
17. Carrying out a performance review 
(1) A review of the performance of the CEO by the local government must be carried out in an 

impartial and transparent manner. 
(2) The local government must —  

(a) collect evidence regarding the CEO’s performance in respect of the contractual 
performance criteria and any additional performance criteria in a thorough and 
comprehensive manner; and 

(b) review the CEO’s performance against the contractual performance criteria and any 
additional performance criteria, based on that evidence. 
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18. Endorsement of performance review by local government 
Following a review of the performance of the CEO, the local government must, by resolution of an 
absolute majority of the council, endorse the review. 
 
19. CEO to be notified of results of performance review 
After the local government has endorsed a review of the performance of the CEO under clause 18, the 
local government must inform the CEO in writing of —  

(a) the results of the review; and 
(b) if the review identifies any issues about the performance of the CEO — how the local 

government proposes to address and manage those issues. 
 
Division 4 — Standards for termination of employment of CEOs 
20. Overview of Division 
This Division sets out standards to be observed by the local government in relation to the termination of 
the employment of CEOs. 
 
21. General principles applying to any termination 
(1) The local government must make decisions relating to the termination of the employment of a 

CEO in an impartial and transparent manner. 
(2) The local government must accord a CEO procedural fairness in relation to the process for the 

termination of the CEO’s employment, including —  
(a) informing the CEO of the CEO’s rights, entitlements and responsibilities in relation to the 

termination process; and 
(b) notifying the CEO of any allegations against the CEO; and 
(c) giving the CEO a reasonable opportunity to respond to the allegations; and 
(d) genuinely considering any response given by the CEO in response to the allegations. 

 
22. Additional principles applying to termination for performance related reasons 
(1) This clause applies if the local government proposes to terminate the employment of a CEO for 

reasons related to the CEO’s performance. 
(2) The local government must not terminate the CEO’s employment unless the local government 

has —  
(a) in the course of carrying out the review of the CEO’s performance referred to in 

subclause (3) or any other review of the CEO’s performance, identified any issues (the 
performance issues) related to the performance of the CEO; and 

(b) informed the CEO of the performance issues; and 
(c) given the CEO a reasonable opportunity to address, and implement a plan to remedy, the 

performance issues; and 
(d) determined that the CEO has not remedied the performance issues to the satisfaction of 

the local government. 
(3) The local government must not terminate the CEO’s employment unless the local government 

has, within the preceding 12 month period, reviewed the performance of the CEO under section 
5.38(1) of the Act. 

 
23. Decision to terminate 
Any decision by the local government to terminate the employment of a CEO must be made by 
resolution of an absolute majority of the council.  
 
24. Notice of termination of employment 
(1) If the local government terminates the employment of a CEO, the local government must give 

the CEO notice in writing of the termination. 
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(2) The notice must set out the local government’s reasons for terminating the employment of the 
CEO. 
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16.04.21 ELECTED MEMBERS MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

Nil.  

 

17.04.21 NEW BUSINESS OF AN URGENT NATURE INTRODUCTED BY DECISION OF MEETING 

Nil.  

 

18.04.21 CONFIDENTIAL REPORTS 

Nil.  

 

19.04.21 NEXT MEETING & CLOSURE 

 
The next Ordinary meeting of the Council will be held on Thursday 20th May 2021 commencing at 6.00 
pm. 
 
There being no further business the meeting was closed at 6.22pm. 
 


